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Disciplinarna zodpovednost’ v Slovenskej republike
s osobitnym zretelom na disciplinarne delikty Statnych
zamestnancov

Disciplinary responsibility in the Slovak Republic
with particular regard to the disciplinary offenses of civil
servants

Rébert Gyuri, Michal Jesenko
https://doi.org/10.33542/VSS2019-2-01

Abstract

The article focuses on current issues related to disciplinary responsibility and its position in
the legal order of the Slovak Republic. It focuses mainly on the theoretical definition of
disciplinary liability, terminological problems, concurrence of disciplinary liability and other
torts in the Slovak Republic and the right to judicial protection before the European Court of
Human Rights. The second part examines the disciplinary responsibility of civil servants,
their sorting and imposing sanctions for committing a disciplinary offense.

Keywords: disciplinary responsibility, the right to judicial protection before the European Court

of Human Rights, civil servants

Uvod

Rozsah, v akom verejnd sprava zasahuje do Zivota jednotlivca, je determinovany
kompetencénou vybavou subjektov verejnej spravy, jej instituciondlnym a organizaénym
aparatom a v neposlednom rade aj mierou ddvery spravujucich subjektov v schopnost
a ochotu spravovanych subjektov reSpektovat pri realizacii svojich spolo¢enskych vztahov
pravom stanovené pravidla (Molitoris, 2016, s. 7). Tieto pravidla musia nevyhnutne dodrziavat
nie len adresati verejnej spravy, ale aj personalny substrat vykonavatelov verejnej spravy.
V pripade ich nereSpektovania dochadza spravidla k vzniku verejnopravnej, najma
administrativnopravnej zodpovednosti.

Spravne delikty patria do skupiny verejnopravnych deliktov, v pripade ktorych
zodpovednost za poruSenie (verejného) prava vyvodzuje $tat alebo nim ureny iny
verejnopravny subjekt (napr. Uzemna samosprava) a to prostrednictvom nato urenych
organov, ale vzdy vo verejnom zaujme. Protipravne konania adresatov verejnej spravy v

oblasti verejnej spravy oznacené ako spravne delikty tvoria poc€etnd skupinu cinov



réznorodého charakteru a neexistuje zakon, ktory by legislativne vymedzoval jednotlivé
kategorie spravnych deliktov jednotne a komplexne.

Vzhladom na charakter suCasnej pravnej Upravy mozno spravne delikty vo
vSeobecnosti delit na priestupky a iné spravne delikty, pricom iné spravne delikty netvoria
homogénnu skupinu a dalej sa vnutorne diferencuju. Do skupiny inych spravnych deliktov
patria aj disciplinarne delikty, vratane disciplinarnych deliktov osobitnej kategérie Statneho

aparatu - Statnych zamestnancov, ktorych analyzou sa budeme zaoberat v predmetnej $tudii.

1. Vybrané teoreticko-aplikacné aspekty disciplinarnej zodpovednosti v Slovenskej
republike

Disciplinarna zodpovednost, na rozdiel od inych druhov zodpovednosti, sa uplatfiuje
vocCi osobe, ktora ma urcity pravny vztah k urcitej organizacnej $truktare urcitého subjektu
alebo organu, ktory vznika napriklad na zéklade pracovnej zmluvy, menovanim alebo volbou
ako pracovny, sluzobny, ¢lensky alebo iny pomer. Zavinené porusenie discipliny méze mat za
nasledok uloZenie disciplinarnej sankcie (Machajova, 2007, s. 221). Takato sank&na
zodpovednost méze vzniknut len vnutri urcitej organizaénej Struktury urcitého subjektu, ktorej
je fyzicka osoba ¢lenom, zamestnancom, prislusnikom, funkcionarom alebo je v obdobnom
postaveni, pricom nema anema mat vonkajSie uc€inky na subjekty stojace mimo danu
organizaénu Struktaru. Disciplinarny delikt ma teda vnutro-organizacny charakter, a preto sa
jeho désledky prejavuju len interne vo vztahu k danej organizac¢nej Struktare.

Existencia a uplatiiovanie disciplinarnej zodpovednosti je vyrazom potreby zaistit
dodrziavanie predpisanych pravidiel v relativne ucelenych a v stabilizovanych organizaénych
sustavach. Ako pravna zodpovednost nie je disciplinarna zodpovednost instititom jediného
pravneho odvetvia. Preto disciplinarna zodpovednost ako zodpovednost spravno-pravna je
urCitou castou (resp. vysekom alebo sUc€astou) disciplinarnej zodpovednosti upravenej
pravom (Prlcha, 2003, s. 214).

Vztahy suvisiace s uskutoCriovanim disciplinarnej zodpovednosti maju mocensky
charakter, vyjadruju nadriadenost zamestnavajlceho a podriadenost zamestnanca pravneho
vztahu. Pri uplatiiovani disciplinarnej zodpovednosti zodpovednostny vztah vznikd medzi
subjektom, ktory porusil, resp. nesplnil osobitné pravne povinnosti vyplyvajuce z prislusného
pravneho vztahu, a tym, kto mu je na zaklade tohto pravneho vztahu nadriadeny. Pre
sukromnopravne upravy, zaloZzené na vztahoch rovnosti subjektov, je disciplinarna
zodpovednost neprijatelna, vyluéuje to samotna povaha veci (Kuril, 2016, s. 39). Dal$im
znakom tychto vztahov je, Ze maju verejnopravny charakter. Nepostacuje teda, Ze ide o osobu
s pravnym vztahom k nositefovi verejnej spravy, ak verejnopravne prvky v tomto vztahu
neprevazuju (KoSic¢iarova, 2017, s. 247). Zo systému disciplinarnej zodpovednosti su tak

vylu€eni ti zamestnanci organov verejnej spravy Ci verejnej moci, ktori vykonavaju zavislu



pracu v rezime bezného pracovného pomeru (spravujicom sa Zakonnikom prace) alebo
v rezime vykonu prace vo verejnom zaujme (podla zakona ¢&. 552/2003 Z. z. v zneni
neskorsich predpisov).

Vznik disciplinarneho prava je spojeny so vznikom 3Specifického verejnopravneho
(sluzobného) pomeru medzi Statom a jeho zamestnancami. Na prelome 19. a 20. storoCia sa
vSeobecne prijalo, Ze disciplinarne pravo nie je chapané ako zvlastny osobitny druh trestného
prava, ale samostatny subsystém spravneho prava (Mates — Mazanec, 1997, s. 593). V
priebehu dalSieho vyvoja sa zacala pravna Uprava disciplindrneho prava vnutorne
diferencovat. Podla S. KoSiciarovej sa v su€asnosti mozno stretnut s disciplinarnymi deliktami
pachanymi v oblasti vykonu verejnej moci (vratane Statnej spravy), v oblasti verejnej zaujmovej
samospravy alebo v inych Specifickych vnutornych vztahoch verejnopravnych institacii
(Kosiciarova, 2017, s. 247). Disciplinarna zodpovednost tak uz nie je vyluéne doménou
spravneho prava a verejnej spravy, ale uplatriuje sa aj v inych verejnopravnych odvetviach, ¢i
vo sfére sukromnopravnych vztahov Popri spravnych disciplinarnych deliktoch (napriklad
Statnych zamestnancov, oséb v inych sluZzobnych pomeroch a pod.) tak existuju aj dalSie
verejnopravne disciplinarne delikty, ku ktorych pachaniu dochadza mimo organizacie verejnej
spravy (napriklad disciplinarne delikty sudcov, prokuratorov, poslancov parlamentu a pod.) ako
aj cela skupina sukromnopravnych disciplinarnych deliktov (napriklad disciplinarne delikty
Elenov druzstva, €lenov obcianskeho zdruzenia, €lenov politickej strany alebo politického

hnutia a iné).

1.1 Problémy terminologického vymedzenia a charakteristika disciplinarnych deliktov

Ako uz bolo vy$Sie uvedené, jednym z druhov spravnych deliktov v Slovenskej
republike su spravne disciplinarne delikty. Spravne disciplinarne delikty, ktoré patria do
kategorie tzv. ,spravnych deliktov", presnejSie zaradujeme do skupiny medzi tzv. ,iné spravne
delikty".

Konkrétna pravna uprava, ako tomu Casto byva v slovenskej legislative, vSak €asto
neprihliada na terminologické oznacovanie a vymedzenie zauzivané v administrativnopravne
tedrii a oznacuje predmetny delikt inak, dokonca na mnohych miestach nejednotne. Na
oznacenie disciplinarnych deliktov pri disciplinarnej zodpovednosti pouzivaju osobitné pravne
predpisy i pojmy ,disciplinarne previnenie" (napr. § 52 zékona ¢. 73/1998 Z. z. o Statnej sluzbe
prislusnikov Policajného zboru, Slovenskej informacénej sluzby, Zboru vazenskej a justic¢nej
straZze SR a Zelezniénej policie v zneni neskorsich predpisov), ,sluzobné previnenie* (napr. §
75 zakona €. 315/2001 Z. z. o Hasi¢skom a zachrannom zbore v zneni neskorsich predpisov)
alebo aj nepresné zakonné pomenovanie typu ,disciplinarny priestupok” (napr. § 72 zakona ¢.

131/2002 Z. z. o vysokych Skolach v zneni neskorsich predpisov).



Pri pojme ,disciplinarny priestupok” ide o nepresné zakonné oznacenie pre pojem
spravny disciplinarny delikt spachany Studentom vysokej $koly. V tomto pripade povazujeme
predmetné oznacenie disciplinarneho deliktu za vyslovne nestastné a nevhodné legislativne
rieSenie. V danom pripade sa jeden druh deliktu (disciplinarny delikt) oznacuje nazvom iného
druhu deliktu (priestupok) a na odliSenie sa pripoji len adjektivum (,disciplinarny“). Predmetné
oznacenie povazujeme za matlce a nereSpektujlice systém a rozdiely medzi jednotlivymi
druhmi spravnych deliktov, v tomto pripade priestupkov a disciplinarnych deliktov. Takéto
oznagenie mbdze navySe evokovat, Ze v tomto pripade ide o osobitny druh priestupku, na
vyvodzovanie zodpovednosti ktorého sa uplatni priestupkovo-pravna uprava, ¢o v skutoénosti
neplati.

Mame za to, Ze jednotlivé legislativne nepresnosti v tejto oblasti mézeme preklenit -
aspon Ciasto€ne - ich ddslednejSim teoretickym vymedzenim. Podla administrativnopravnej
tedrie mozno disciplinarne delikty charakterizovat’ ako poruSenie pravnej povinnosti v oblasti
verejnej spravy fyzickou osobou, o ktorom rozhoduje subjekt alebo vykonavatel verejnej
spravy splnomocneny na zaklade zakona disciplinarnou pravomocou, pricom disciplinarna
zodpovednost za poru$enie sluzobnych alebo ¢lenskych povinnosti v organizaénom rezime je
zalozena alebo vyvodena na zaklade zakonného spinomocnenia (Vrabko, 2018, s. 218). Dalej
ho mdézeme aj vymedzit ako delikt fyzickej osoby, ktora je v osobitnych pravnych vztahoch k
urcitej institacii s osobitnymi pravami a povinnostami vyplyvajucimi prave z tohto sluzobného,
zamestnaneckého, ¢lenského, resp. obdobného vztahu. Méze ist o institlcie Statne (napriklad
policia, organy Statnej spravy, ozbrojené sily, ozbrojené zbory), profesijné komory alebo iné
indtitacie (napriklad verejné vysoké $koly) (Praskova, 2006, s. 450). Specifikum tohto druhu
deliktu spociva predovSetkym v tom, Ze poru$ena povinnost suvisi s prisluSnostou fyzickej
osoby k urcitej organizacii a Ze ide o povinnost formulovanu v ramci pravidiel, ktoré upravuju
fungovanie tejto ustanovizne (Skultéty, 2004, s. 173), pri¢om pravidla danej ustanovizne musia
mat pravny zaklad, teda musi ist o poruSenie pravnej povinnosti (Mates, 2000, s. 73).

1.2 Ustavnopravne principy vyvodzovania disciplinarnej zodpovednosti. Moznosti
subehu postihu disciplinarnych deliktov a inych verejnopravnych deliktov

Rovnako ako v pripade trestnopravneho &i iného verejnopravneho postihu pachatela
verejnopravneho deliktu, aj na vyvodzovanie disciplinarnej zodpovednosti je nevyhnutné
aplikovat Ustavné principy v oblasti trestania (resp. ukladania sankcii). Z poziadaviek
ustavného prava jasne vyplyva, Ze principy trestania mozno odvodit' jednak z ustavnych
poziadaviek na uplatfiovanie verejnej moci, z principov demokratického a pravneho Statu
a v neposlednom rade aj z poZiadaviek obsiahnutych v medzinarodnych zmluvach. Ich a¢elom

je zabezpecit humannost a spravodlivost trestania.



Bez ohladu na kategorizaciu jednotlivych verejnopravnych deliktov pri ich prejednavani
a ukladani sankcii za ne prislusny organ je povinny reSpektovat principy, ktoré vyplyvaju z
Ustavy Slovenskej republiky, a to bez ohfadu na to, &i st v jej texte vyjadrené explicitne alebo
je ich mozné vyvodit' len implicitne. K principom, ktoré sa musia uplatfiovat pri vyvodzovani
pravnej zodpovednosti nepochybne patri: princip nullum crimen sine lege (poziadavka na
urcité, jasné a presné vyjadrenie skutkovych podstat spravnych deliktov v zakone), princip
nulla poena sine lege (poziadavka, aby zakon ustanovil uzavrety vypocCet sankcii vratane
hladisk pre vyber druhu a vymery sankcie), zékaz retroaktivity prisnejSieho zakona (nullum
crimen, nulla poena sine lege praevia) — ide o vynimku z Casovej pdsobnosti ochrannej
spravnej normy, kedZe sa zasadne uplatriuje pravidlo, podla ktorého trestnost spravania sa
posudzuje a trest sa uklada podla zakona ucinného v ¢ase, ked bol spravny delikt spachany),
princip zakazu analdgie v neprospech pachatela spravneho deliktu (in mala
partem), princip ne bis in idem (nik nemoze byt stihany a potrestany za rovnaky skutok viackrat
na zaklade toho istého zakonného ustanovenia), princip subsidiarity trestného postihu (ultima
ratio) — vyvodzovanie zodpovednosti ma miesto len tam, kde nepostacuju iné nastroje
a prostriedky a princip humannosti a reSpektovania fudskej dostojnosti (KoSi¢iarova, 2019, s.
47-48).

V nasledujucom texte zameriame nasu pozornost vyluéne na principy ne bis in idem
a ultima ratio a sUstredime sa aspon v zakladnom ramci na skimanie moznosti stbehu
postihu pachatela suc¢asne za disciplinarny delikt a iny verejnopravny delikt.

V pravnej tedrii iaplikatnej praxi pri otdzke vyvodzovania pravnej zodpovednosti
a naslednom trestani ¢i sankcionovani pachatela deliktu sa uplatfiuje zasada ne bis in idem
v kombinacii a spolupbsobeni so zasadou ultima ratio, ¢im sa sleduje zabraneniu stavu
dvojitého postihu pachatela za ten isty skutok. Ich u¢elom je teda zabranit, aby pachatel
verejnopravneho deliktu nebol potrestany viackrat za jedno protipravne konanie. Rovnako
vyjadruju poziadavku obmedzit stihanie os6b a ich trestanie na pripady, ked je to odévodnené
spoloCenskou Skodlivostou ich protipravneho spravania. Tieto zasady sa uplatiuju v celom
systéme verejnopravnych deliktov. Ide v podstate o situacie, kedy jeden subjekt svojim jednym
konani contra legem naplini skutkovl podstatu deliktu vo viacerych pravnych predpisoch, ktoré
upravuju rézne druhy pravnej zodpovednosti. Ide o situacie, kedy obsahova naplh skutkovych
podstat roznych druhov deliktov je v zdsade obdobna a odliSuje sa spravidla len stupfiom
spolo¢enskej zavaznosti. Ako priklad je mozné uviest trestné Ciny a priestupky. Subehu
potrestania za oba delikty suc¢asne v tychto pripadoch brani ,legislativna brzda“, ktora je
inkorporovana v samotnej definicii priestupku § 2 ods. 1 in fine zakona &. 372/1990 Zb.
o priestupkoch v zneni neskorsich predpisov (dalej len zakon o priestupkoch), podla ktorej
LPriestupkom je zavinené konanie, ktoré porusuje alebo ohrozuje zaujem spolo¢nosti a je za

priestupok vyslovne oznacené v tomto alebo v inom zakone, ak nejde o iny spravny delikt



postihnutelny podla osobitnych pravnych predpisov, alebo o trestny &in“. Z uvedeného
vyplyva, Ze hoci konanie pachatel naplni ktorukolvek skutkovu podstatu priestupku uvedenu
v zékone o priestupkoch alebo v osobithnom zakone, ale zaroven napini znak skutkovej
podstaty trestného ¢inu podrla trestného zakona, pojde ,prioritne” o trestny ¢€in a nie priestupok.
Trestna zodpovednost a jej vyvodzovanie ma v pravnom poriadku pred priestupkami prednost’
a pachatel takychto deliktov bude ,len” trestnopravne zodpovedny a priestupku sa v takomto
pripade nedopusta. Takymto legislativno-technickym spdsobom sa zamedzuje dvojitému
postihu pachatela za trestny ¢in a zaroven priestupok.

Ina situacia je vSak nastava v pripade subehu trestného €inu &i priestupku, popripade
iného spravneho deliktu, a disciplinarneho deliktu. V tomto pripade pachatel dopustajuci sa
disciplinarneho deliktu porusuje svojim konanim vnutorny ,disciplinarny” poriadok organizacie,
ktorej je €lenom €i inak sucastou (napriklad sluzobnu disciplinu $tatheho zamestnanca) a dané
konanie zaroveni naplfia ja skutkovi podstatu niektorého verejnopravneho deliktu (napriklad
trestného ¢inu). Mame za to, Ze tato situacia je ind avtomto pripade nedochadza
s skuto¢nostiam, ktoré oddvodriuju zékaz subehu a teda dvojity postih pachatel za ten isty
skutok v pravom zmysle slova. V jednom pripade sa konanim poruSuje vnutorny poriadok
danej institucie, v druhom pripade ohrozuje alebo poruSuje celospolocensky verejny zaujem
a zakonom chranené hodnoty. A to aj napriek skuto¢nosti, Ze k obom deliktom doslo jednym
pachatelovym konanim. Rozdiel je tu vS§ak dany inym objektom tychto deliktov. Kym v pripade
disciplinarnych deliktov je objektom napriklad riadny vykon verejnej sluzby atym
bezporuchovy chod danej institacie (t. j. vnatorny poriadok), v pripade iného verejnopravneho
deliktu je jeho objektom spravidla celospoloCensky verejny zaujem chraneny zakonom (tzv.
verejny poriadok). Potrestanie pachatel iba za poruSenie jedného z nich by sa podla nasho
nazoru minulo u€inkom a bolo by nepostacujuce. A to aj napriek tomu, Ze sankcia za ,prisnejsi“
delikt (napriklad trestny ¢in) by postihla pachatel dostato¢ne invazivnym spésobom. NavySe
nie je mozné vylugit len v doésledku subehu verejnopravneho deliktu a disciplinarneho deliktu
potrebu uloZenia sankcie zo strany organizacie, ktorej sa ¢len dopustil disciplinarneho deliktu
porusenim jej vnutorného poriadku. Mame za to, Ze tento argument o. i. do velkej miery
oddvodriuje skuto¢nost, Ze subeh disciplinarnej zodpovednosti a iného verejnopravneho
deliktu je mozny. Pri trestani za disciplinarny delikt je teda podla nasho nazoru minimaine
sporné uplatnenie zasad ne bis in idem a ultima ratio.

Dal$im argumentom podporujicim tvrdenie o moZnom slbehu disciplinarnej
zodpovednosti a dalSich verejnopravnych deliktov je aj na niektorych miestach samotna
legislativa. Prikladom je zakon o priestupkoch, ktory vyslovne pocita s moznostou dvojitého
potrestania za ten isty skutok. Ako dbékaz mozno poukazat na § 12 ods. 1 zakona
o priestupkoch, kde je jasne zakotvené, Ze pri uréeni druhu sankcie a jej vymery sa prihliadne

tiez na to, ¢ a akym spbdsobom bol za ten isty skutok postihnuty v karnom alebo v
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disciplinarnom konani. Alebo i na § 66 ods. 2 pism. d) a § 76 ods. 1 pism. ch) zakona o
priestupkoch, kde je uvedené, Ze spravny organ vec dalej odlozi alebo zastavi, ak o skutku sa
uz rozhodlo v karnom alebo v disciplinarnom konani a uloZzené opatrenie alebo vydané
rozhodnutie sa povaZuje za postacujuce.

Objavuju sa vSak aj nazory, podla ktorych ak bola osoba pre ten isty skutok potrestana
ako za trestny ¢in, a to (z ¢asového hladiska) skor, ako za disciplinarny delikt, zasada ne bis
in idem a ultima ratio plati a takito osobu nemozno uz potrestat za disciplinarny delikt, ak ide
o ten isty skutok (napriklad: Machajova, 2009, s. 224). Podla S. KoSiciarovej v pripade subehu
deliktov s roznym stupfiom spoloenskej Skodlivosti' (napr. disciplinarne previnenie —
priestupok), ma z hmotnopravneho hladiska prednost stihanie deliktu s vy$Sim stupriom
spoloCenskej Skodlivosti. Ak sa preto uz o skutku pravoplatne rozhodlo ako o delikte s vy$$im
stupriom spolo¢enskej Skodlivosti, neprejedna sa, pokial sa toto rozhodnutie povazuje za
postacujuce. Ak zakon nevyluCuje (na zaklade zasady $peciality) subeh disciplinarneho
previnenia s trestnym ¢inom alebo s niektorou z kategérii spravnych deliktov, prednost bude
mat postih trestného &inu a spravneho deliktu pred postihom disciplinarneho previnenia. Ci je
subeh vyluceny, treba skimat od zakona k zakonu, Ziadna legislativna jednota tu neexistuje
(Kosiciarova, 2019, s. 52).

S tymto nazorom v zasade sUhlasime, avSak mame za to, Ze v niektorych pripadoch
disciplinarnej zodpovednosti (ako priklad je mozné uviest disciplinarnu zodpovednost
Studentov vysokych $kél) mdze dojst k vyvodeniu ich disciplinarnej zodpovednosti aj ex post
po vyvodeni ich trestnopravnej zodpovednosti za ten isty skutok. Otdzku mozného subehu
verejnopravneho deliktu a nasledného vyvodzovania disciplinarnej zodpovednosti vSak
povazujeme za stale otvorenu a jednoznacne nevyrieSenu. Mame za to, Ze otdzka mozného
subehu pri vyvodzovani verejnopravnej zodpovednosti (disciplinarneho deliktu ainého
verejnopravneho deliktu) by mala byt rieSena legislativnym spdésobom expressis verbis, ¢im
by sa zamedzilo aplikaénym problémom a nevyjasnenym otazkam v tejto oblasti
zodpovednostnych pravnych vztahov.

1.3 Disciplinarna zodpovednost’ a pravo na sidnu ochranu pred ESLP

Na tomto mieste je dblezité uviest, Ze pri vyvodzovani pravnej zodpovednosti za
disciplinarne delikty je v zasade vylu¢ené pravo na sudnu ochranu pred Eurépskym sudom
pre fudské prava (dalej len ESLP) v zmysle ¢lanku 6 Dohovoru o ochrane ludskych prav a
zékladnych slobdd (dalej len Eurépsky dohovor). Na druhej strane je pravdou, Ze na cast

' Podla S. Kosi¢iarovej sa stupfiom spoloenskej $kodlivosti deliktu rozumie stupen typovej
spologenskej Skodlivosti. Ten je ur€eny zakonom. V slovenskej pravnej Uprave sa uplatriuje pravidlo, ze
najvyssi stuperi typovej spolo¢enskej Skodlivosti maju trestné €iny. V hierarchickom rebri¢ku nasleduju
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spravnych disciplinarnych deliktov sa vztahuje aplikacia, ochrana a dodrziavanie prava na
sudnu ochranu, a tym aj jurisdikcia ESLP. Je to hlavne pri spravnych disciplinarnych deliktoch
¢lenov organizacii zaujmovej, resp. profesijnej a stavovskej samospravy v pripadoch, v ktorych
bol na ne preneseny vykon $tatnej spravy v urcitej oblasti (napriklad rozhodnutia ESLP vo
veciach Diennet v. Francizsko (z 26. septembra 1995, Annuaire, ¢. 235-A) alebo W. R. v.
Rakusko (z 21. decembra 1999)). Pri spravnych disciplinarnych deliktoch os6b v Statnej
sluzbe, v sluzobnom alebo v obdobnom pomere, ako aj pri spravnych disciplinarnych deliktoch
0s6b pozbavenych osobnej slobody na zaklade rozhodnutia sudu je z pohladu aplikacie ¢lanku
6 Eurépskeho dohovoru délezita predovSetkym zavaznost im uloZenej sankcie za spachany
disciplinarny delikt, priom ide najméa o profesionalnych vojakov, prisluSnikov ozbrojenych sil
a oodsudenych (Svak, 2011, s. 137-159). Spravne disciplinarne delikty s miernej$imi
sankciami su spolu s disciplinarnymi sankciami $tatnych zamestnancov postavené mimo
zaruky ¢€lanku 6 Eurépskeho dohovoru (Machajova, 2007, s. 224).

Na druhej strane je nevyhnutné poznamenat, Ze represivnu funkciu vyvodzovania
zodpovednosti aj za disciplinarne delikty judikatura ESLP nepoprela. V rozsudku Engel c.
Holandsko (z 8. juna 1976) sud sice pripustil $pecifickost disciplinarnych deliktov, ale su¢asne
zdoraznil, ze ta sama nevylu€uje povinnost prihliadat na podstatu skutku a jeho postihu. To,
Ze ESLP oznacuje spory vzniknuté vo veciach disciplinarnej zodpovednosti za spory o
obcianskopravnom zavazku, neznamena, ze v podmienkach Slovenskej republiky by sa mali
povazovat za sukromnopravne spory, v ktorych je dana pravomoc sudu v civiinom procese
(Kosiciarova, 2019, s. 47). Uvedenu skuto¢nost podporuje aj platna pravna Uprava na
Slovensku, ked zaraduje disciplinarne delikty medzi spravne delikty (§ 71 ods. 1 zakona ¢.
162/2015 Z. z. Spravny sudny poriadok v zneni neskorsich predpisov) a ked zveruje pradvomoc
preskumat’ rozhodnutia disciplinarnych organov spravnemu sudnictvu (§ 194 ods. 1
Spravneho sudneho poriadku).

2. Disciplinarna zodpovednost’ zamestnancov v statnej sluzbe

Pravna Uprava postavenia $tatnych zamestnancov sa povazuje za doleziti oblast
spologenskych vztahov. Statni zamestnanci sa v podstatnej miere priamo zuéastfiuji na
tvorbe a realizacii nielen vykonu Statnej spravy, ale aj Statnej politiky ako takej. Je nevyhnutné,
aby pravna uUprava S$tatnozamestnaneckych vztahov predstavovala jednotny, stabilny
a funkény systém, ktory zabezpecuje Statnym zamestnancom nevyhnutné podmienky na
riadne vykonavanie Statnej sluzby a vytvara priestor na odborné pinenie Uloh organov $tatnej
spravy a Uloh $tatnych organov vykonavajucich Statne zaleZitosti (Krizan - Zof&inova, 2013, s.
179). Existencia a uplatfiovanie vnutornych zodpovednostnych pravnych vztahov je
nevyhnutnou suéastou existencie amozného efektivneho fungovania uvedeného

mechanizmu.
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Disciplinarna zodpovednost je jednym z najtypickejSich znakov verejnopravnej povahy
zamestnaneckych vztahov v $tatnej sluzbe, v ktorych sa prejavuje mocensky, nerovny pomer
jedného zo subjektov tychto vztahov smerom k druhému. Disciplinarna zodpovednost
predstavuje jeden z imanentnych znakov zamestnaneckych vztahov v $tatnej sluzbe, vyplyva
zo samotnej podstaty tychto vztahov, bezprostredne sa dotyka vnutornej stranky tychto
vztahov. Disciplinarna zodpovednost vystupuje v zamestnaneckych vztahoch pri vykone
Statnej sluzby do popredia eSte vyraznejSie, ako je to v pracovnopravnych vztahoch
vznikajucich na trhu prace. Vyplyva to z poslania zamestnaneckych vztahov v $tatnej sluzbe,
z osobitosti plnenia uloh v Statnej sluzbe, zo vztahov nadriadenosti a podriadenosti v Statnej
discipliny, v zmysle suhrnu sluzobnych povinnosti vyplyvajtcich pre Statneho zamestnanca z
prislusného zakona o Statnej sluzbe, kedZe porusenie sluzobnej discipliny (sluzobnych
povinnosti) méze zakladat' uplatnenie disciplinarnej zodpovednosti, (ale za urcitych okolnosti
aj hmotnu ¢&i trestni zodpovednost). Ustanovenia o disciplinarnej zodpovednosti su
integralnou sucastou prislusnej pravnej upravy jednotlivych skupin Statnych zamestnancov
(Kuril, 2016, s. 39).

Disciplinarna zodpovednost, ako sme uz vysSie uviedli, je jednym z typickych a
charakteristickych znakov zamestnaneckych vztahov v §tatnej sluzbe. Administrativnopravnej
povahe disciplinarnej zodpovednosti zodpoveda aj povaha chranenych vztahov, v ktorych
Statny zamestnanec pini nielen povinnosti suvisiace s pracovnou ¢innostou, ale aj osobitné
povinnosti vyplyvajuce predovSetkym z noriem spravneho prava, ked vykonava ¢innost
menom §tatu a plni Ulohy a funkcie Statu. Disciplinarna povinnost v statnej sluzbe vyplyva zo
zakona, je sankciou za porusenie zakona. Skutkovym zakladom disciplinarnej zodpovednosti
Statnych zamestnancov je disciplinarny delikt (disciplinarne previnenie), t. j. protipravne
konanie narusujuce sluzobnu disciplinu, vymedzenu pravnymi predpismi, ale aj vnutornymi
pokynmi. Pre uréenie podstaty disciplinarnej zodpovednosti je tiez charakteristicka povaha
povinnosti, ktorych porusenie je disciplinarnym deliktom. Vzhladom na to, Ze v Statnej sluzbe
sa uplatriuje zvy$ena miera povinnosti subjektov tychto vztahov, v porovnani so vS§eobecnou
mierou povinnosti ostatnych ob&anov, mozno z tohto pohladu konstatovat, Ze aj disciplinarna
zodpovednost je zodpovednostou zvySenou, uplatiiujdcou sa ako ddsledok poruSenia
zvlastnych pravnych povinnosti, vyplyvajlcich z vnatroorganizaéného vztahu subjektu k urcitej
organizacii (Cerveny,1990, s. 44). Pre uplatfiovanie disciplinarnej zodpovednosti v $tatnej
sluzbe je priznac¢né, Ze subjekt, ktory porusil sluzobnu disciplinu, je vo vztahu podriadenosti
voci tomu, kto disciplinarnu zodpovednost’ uplatfiuje, a to dovtedy, kym subordinaény vztah
trva. Subjekt opravneny realizovat disciplinarnu zodpovednost ma zo zakona zverenu
disciplinarnu pravomoc. Disciplinarna pravomoc je pravnym nastrojom uplatfiovania

disciplinarnej zodpovednosti, spravidla byva zverena bud' hierarchicky nadriadenému organu
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(v tomto pripade je vyhodou dobra a bezprostredna znalost pomerov, pruznost v
rozhodovani), alebo nezavislému kolektivnemu organu, najcastejSie disciplinarnym komisiam
(v tomto pripade sa vyhodou zda vaésia objektivita, mensie riziko subjektivizmu). V suvislosti
s uplatiovanim disciplinarnej prdvomoci sa priklariame k tym nazorom v nase;j tedrii i praxi, v
zmysle ktorych chapeme disciplinarnu pravomoc ako Cast' Statnej moci. V tomto zmysle
disciplinarnu pravomoc chapeme ako sucast vykonu S$tatnej moci, organy realizujice
disciplinarnu prdvomoc maju postavenie organov Statnej moci, pri uplatfiovani disciplinarnej
pravomoci konaju vo svojom mene, nie v mene zamestnavatela, disciplinarna pravomoc je im
zverena ad personam (Kuril, 2016, s. 40).

Vlastna disciplinarna zodpovednost zamestnancov v Statnej sluzbe, na ktorti chceme
v predmetnej Studii dalej upriamit pozornost, patri do systému disciplinarnej zodpovednosti vo
verejnej sprave, a to popri vyvodzovani zodpovednosti za spravne disciplinarne delikty osob v
sluzobnom alebo v obdobnom pomere (napriklad policajtov, colnikov a pod.), spravne
disciplinarne delikty ¢lenov organizacii zaujmovej, resp. profesijnej a stavovskej samospravy,
spravne disciplinarne delikty ziakov a Studentov $kél ako aj spravne disciplinarne delikty oséb
pozbavenych osobnej slobody na zaklade rozhodnutia sidu. Na tomto mieste chceme
upriamit' nasu pozornost vyluéne na otazku disciplinarnej zodpovednosti oséb v Statnej sluzbe,
ktorymi su podla § 7 ods. 1 zakona ¢&. 55/2017 Z. z. o $tatnej sluzbe v zneni neskorSich
predpisov (dalej len zakon o Statnej sluzbe) obcania, ktori vykonavaju Statnu sluzbu
v Statnozamestnaneckom pomere v sluzobnom Urade v prisluSnom odbore Statnej sluzby
alebo bez uréenia odboru $tatnej sluzby a ktori sa dopustili disciplinarneho deliktu, ako aj na
Specifika, ktorymi sa disciplinarna zodpovednost tejto kategérie zamestnancov odliSuje od
ostatnych pripadov.

2.1 Disciplinarne delikty Statnych zamestnancov v recentnej pravnej Gprave
Disciplinarna zodpovednost 0s6b v Statnej sluzbe je v su€asnosti Ciastoéne upravena
v prislusnych ustanoveniach zakona o S§tatnej sluzbe. Na tomto mieste sa Ciastocne
priklaname k nazoru S. Kosiciarovej, podla ktorej pravna uprava na Slovensku neupravuje tzv.
uradnicke disciplinarne delikty, ktorymi sa - podla tedrie spravneho prava - rozumeju
disciplinarne  delikty Statnych zamestnancov  vykonavajucich ~ Statnu  sluzbu v
Statnozamestnaneckom pomere. Podla zakona o Statnej sluzbe Statny zamestnanec sice
zodpoveda za porusenie sluzobnej discipliny (pozri § 117 zakona o $tatnej sluzbe), avsak jej
poruSenie moéze byt len dévodom pre to, aby sluzobny urad okamzite skon¢il
Statnozamestnanecky pomer Statneho zamestnanca (pozri nizSie; pozn. aut.). V zakone nie je
upravena pravomoc sluzobného Uradu (expressis verbis, pozn. aut.) rozhodovat o

disciplinarnych opatreniach, t. j. o sankciach (KoSi€iarova, 2017, s. 247).
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Disciplinarna zodpovednost $tatneho zamestnanca (vykonavajiceho Statnu sluzbu v
Statnozamestnaneckom pomere) za porusenie sluzobnej discipliny sa spravuje § 117 — 121
zakona o Statnej sluzbe. Zakon o Statnej sluzbe na tomto mieste ustanovuje, €o sa povazuje
za poruSenie sluzobnej discipliny Statnym zamestnancom, ako sa posudzuje zavaznost
poruSenia sluzobnej discipliny, aké porusenia sluzobnej discipliny sa rozoznavaju podla miery
ich zavaznosti a aky nasledok ma podla zakona menej zavazné porusenie sluzobnej discipliny,
opakované menej zavazné poruSenie sluzobnej discipliny a zavazné poruSenie sluzobnej
discipliny.

Podla § 117 zakona o $tatnej sluzbe ,Statny zamestnanec zodpoveda za porusenie
sluzobnej discipliny, ktorou je nesplnenie alebo poruSenie povinnosti alebo obmedzeni
vyplyvajucich z tohto zékona, ktoré sa vztahuju na vykonavanie Statnej sluzby, ak k ich
nesplneniu alebo poruseniu doslo v suvislosti s vykonom $tatnej sluzby*. Takymto konanim sa
Statny zamestnanec dopusta disciplinarneho deliktu.

2.2. Niekolko poznamok k znakom skutkovej podstaty disciplinarnych deliktov $tatnych
zamestnancov

Spravne disciplinarne delikty S$tatnych zamestnancov sa odliSuju od ostatnych
verejnopravnych deliktov najma v tom, Ze ich subjekt je vzdy Specialny, nemdze nim byt
hocikto, ale iba osoba prisluchajica k danej ustanovizni (Praskova, 2006, s. 450), t. j. Statny
zamestnanec podla § 7 ods. 1 zakona o Statnej sluzbe. V tomto pripade ide o fyzicku osobu,
ktora je v osobitnom Statnozamestnaneckom vztahu k uréitému organu Statnej spravy —t. j. v
sluzobnom Urade, ato s osobitnymi pravami a povinnostami vyplyvajacimi prave z tohto
vztahu. Objektom disciplinarneho deliktu $tatneho zamestnanca je riadny vykon $tatnej sluzby
a s tym suvisiaca sluzobna disciplina (u $tatnych zamestnancov je to $tatna disciplina), t. j.
disciplina a poriadok vnutri organizacie Statnej spravy. Popri vnatornom poriadku méze byt
podia H. Praskovej ich objektom i profesijna etika, odbornost' vykonu povolania, déstojnost a
doéveryhodnost institucie voci verejnosti (Praskova, 2006, s. 450). Mame vSak za to, Ze
objektom disciplinarnych deliktov je v 8irSom ponimani aj celkovo bezporuchovy chod
prisludnej Statnej institdcie a jej ¢innosti, ktorou je vykon $tatnej spravy. Objektivnou strankou
ako znakom skutkovej podstaty disciplinarneho deliktu Statnych zamestnancov je konanie v
podobe aktivneho konania (tzv. facere), nekonania (tzv. nonfacere) alebo opomenutia konania
(tzv. omittere), ktoré spociva v poruseni pravnych povinnosti suvisiacich s vykonom Statnej
sluzby (Skultéty, 2002, s. 157). PoruSenie pravnych povinnosti v8ak predpoklada, Ze
povinnosti mali pravnu podobu, t. j. boli stanovené pravnou normou. Subjektivna stranka tychto

deliktov je zaloZena vzdy na zavineni, pri€om postacuje i zavinenie z nedbanlivosti.
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2.3 Kategorizacia disciplinarnych deliktov Statnych zamestnancov

Pri samotnych disciplinarnych deliktoch rozoznavame dve skupiny deliktov, pricom
kritériom ich rozliSovania je miera zavaznosti poruSenia sluzobnej discipliny. Iné kritérium ich
triedenia su¢asna pravna Uprava nepozna a ani sa v zasade neuplatnuje.

Podl'a miery zavaznosti poruSenia sluZzobnej discipliny sa rozliSuje:

a) menej zavazné porusenie sluzobnej discipliny,
b) zavazné poruSenie sluZzobnej discipliny.

Zakon v niektorych pripadoch ustanovuje, ktoré nesplnenie alebo porusenie povinnosti
ma sluzobny Urad povazovat za poruSenie sluzobnej discipliny, avSak posudenie miery
zavaznosti daného porusenia ponechal na sluzobnom Udrade. Vzhladom na $Specifika
jednotlivych sluzobnych dradov nie je mozné, ani vhodné v zakone urcovat taxativny vypocet
menej zavaznych poruseni sluzobnej discipliny a zavaznych poruseni sluZzobnej discipliny
zavazny pre vSetky sluzobné urady. Zakon vSak zavadza povinnost sluzobného uradu
ustanovit vo svojom sluzobnom poriadku, aké porusenie alebo nesplnenie povinnosti §tatnym
zamestnancom bude povazovat za zavazné poruSenie sluzobnej discipliny a stanovuje
isté kritéria posudenia miery zavaznosti porusenia sluzobnej discipliny.?

V pripade menej zavazného porusenia sluzobnej discipliny méze sluzobny urad vydat
upozornenie o poruseni sluzobnej discipliny, ktoré ma sluzit najma ako preventivny
prostriedok do buducna, ak sice doSlo k porusSeniu sluZzobnej discipliny Statnym
zamestnancom, avSak miera jeho zavaznosti bola nizka a je predpoklad, Ze samotné vydanie
tohto upozornenia bude mat u neho dostato¢ny Ucinok, aby konaniu, ktorym by mohlo déjst k
poruseniu sluzobnej discipliny v budicnosti predchadzal. SluZzobny Urad mdzZe vydat toto
upozornenie len v lehote jedného roka odo dfia, ked dévod na jeho vydanie vznikol, inak dané
pravo zanika.

V pripade menej zavazného porusenia sluzobnej discipliny zakon osobitne pocita aj
s moznostou jeho opakovania. Preto upravuje a zavadza pojem "opakované menej zavazné
porusSenie sluzobnej discipliny". Pdjde o pripad, ked S$tatny zamestnanec po oznameni
upozornenia 0 menej zavaznom poruSeni sluzobnej discipliny najmenej jedenkrat v priebehu
Siestich mesiacov porusi sluzobnu disciplinu v menej zavaznej miere. Domnievame sa, Ze aby
sluzobny drad mohol konstatovat, Ze doSlo k opakovanému menej zavaznému poruseniu
sluZzobnej discipliny je rozhodujuce, ¢i $tatny zamestnanec v poslednych Siestich mesiacoch

po vydani prvého upozornenia o menej zavaznom poruseni sluzobnej discipliny znova porusil

2 Podla § 117 ods. 3 zakona o $tatnej sluzbe sa miera zavaznosti porusenia sluzobnej discipliny
posudzuje vzhladom na povahu porusenej alebo nesplnenej sluZzobnej povinnosti alebo obmedzenia,
okolnosti, za akych k nemu doslo, najméa spdsob a intenzitu konania alebo opomenutia, mieru zavinenia,
opakované porusenie sluzobnej discipliny, doterajsi pristup $tatneho zamestnanca k plneniu povinnosti
a dodrziavaniu obmedzeni alebo na ind okolnost a rozsah Skody a nasledok poruSenia sluzobnej
discipliny.
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sluzobnu disciplinu v menej zavaznej miere, t. j. nevyzaduje sa, aby v tejto lehote uz doslo aj
k vydaniu a oznameniu upozornenia za opakované menej zavazné porusenie sluZzobnej

discipliny. Tato otazka spésobuje v aplikacnej praxi nemalé problémy.

2.4 Pravne nasledky spachania disciplinarneho deliktu statneho zamestnanca

Ak zameriame nasu pozornost na otazky postihu pachatela za rézne disciplinarne
delikty v prdvnom poriadku SR vo vSeobecnosti, méZzeme konstatovat, Ze pravna Uprava
reguluje vhodne niekolko druhov sankcii za spachanie disciplinarneho deliktu, a to s réznym
stupfiom intenzity postihu. Ich spoloénym znakom je skuto¢nost, Ze tieto sankcie predstavuju,
u subjektov, voCi ktorym smeruju, jednak moralnu, ale aj hmotnd ujmu, nesmeruju
bezprostredne k obnoveniu zdkonného stavu, ich uplatfiovanie smeruje predovSetkym k
dosahovaniu preventivno-vychovnych G¢inkov. Cielom ukladania disciplinarnych opatreni je
prednostne individualna a vSeobecna prevencia, ukladanie disciplinarnych opatreni nesleduje
vytvorenie alebo obnovenie pévodného pravneho stavu (Kuril, 2009, s. 178). Vo vSeobecnosti
sankciami ukladanymi za disciplindrny delikt mézu byt rézne sankcie penazného alebo
nepenazného charakteru. Konkrétne to teda mézu byt sankcie moralneho charakteru (napr.
napomenutie), pefnazné sankcie (napr. znizenie platu alebo pokuta), sankcie spocivajuce v
znizeni hodnosti na urcita dobu, sankcie zakazu ¢innosti a prepadnutia veci, sankcia odvolania
zo sluzobného miesta predstaveného, sankcie znamenajuce zanik sluzobného alebo
¢lenského pomeru (napr. prepustenie zo sluzobného pomeru alebo vyciarknutie zo zoznamu
prisludnej profesijnej komory) alebo dokonca sankcie spojené so zasahom do osobnej slobody
(napr. sankcia vazenia v pripade osdb pozbavenych osobnej slobody v zariadeniach na vykon
vazby alebo trestu odnatia slobody). Pre kazdy druh disciplinarnych deliktov je upraveny v
prislusnom predpise vlastny zoznam moznych sankcii a jednotna pravna Uprava ¢i jednotny
zoznam sankcii za disciplinarne delikty neexistuje.

Sucasny zakon o Statnej sluzbe vSak Ziadnu z uvedenych sankcii neupravuje
a sustreduje sa v ramci postihu za disciplinarny delikt Statneho zamestnanca len na skoncenie
Statnozamestnaneckého pomeru vypovedou (spachanie disciplindrneho deliktu je jednym zo
zakonnych dévodov na vypoved zo Statnozamestnaneckého pomeru dand zo strany
sluzobného uradu) alebo na okamzité skoncenie Statnozamestnaneckého pomeru. Ako sme
uz uviedli vy$Sie, podla zakona o $tatnej sluzbe statny zamestnanec sice zodpoveda podla §
117 zakona o Statnej sluzbe za porusenie sluzobnej discipliny, avSak jej porusenie méze byt
len dévodom pre to, aby sluzobny uUrad okamzite skoncil $tatnozamestnanecky pomer
Statneho zamestnanca alebo skonéil stathozamestnanecky pomer Statneho zamestnanca
vypovedou. V zakone nie je vyslovne upravena pravomoc sluzobného uradu rozhodovat o

disciplinarnych opatreniach v podobe inych pravnych nasledkov &i sankcii.
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SluZzobny uUrad moéze so Statnym zamestnancom z dévodu opakovaného menej
zavazného porusenia sluzobnej discipliny skoncit' Statnozamestnanecky pomer vypovedou,
avSak len do dvoch mesiacov od ozndmenia upozornenia o opakovanom menej zavaznom
poruseni sluzobnej discipliny $tatnemu zamestnancovi (subjektivna lehota) a najneskér do
jedného roka, odo dfia ked dévod tejto vypovede vznikol (objektivna lehota). V pripade
zavazného porusenia sluzobnej discipliny pocita zakon s moznostou okamzitého skonéenia
Statnozamestnaneckého pomeru alebo s moznostou skoncenia Statnozamestnaneckého
pomeru vypovedou. Dévodova sprava k zakonu o $tatnej sluzbe pri vyklade tychto ustanoveni
zakona sice uvadza, ze ,ak sa Statny zamestnanec dopusti zavazného porusenia sluZobnej
discipliny, je s nim sluZobny trad povinny bud’ okamZite skoncit’ Statnozamestnanecky pomer
alebo skoncit' jeho $tatnozamestnanecky pomer vypovedou” (Dovodova sprava k zakonu
o Statnej sluzbe). Samotny text zakona vSak hovori len o moznosti a nie nevyhnutnosti i
povinnosti skoncenia Statnozamestnaneckého pomeru uvedenymi spdsobmi. Skoncenie
sluzobného pomeru ma teda v tychto pripadoch len fakultativny a nie obligatérny charakter.
Je vecou sluzobného Uradu &i voci Stathemu zamestnancovi - pachatelovi disciplinarneho
deliktu uplatni aj danu, najprisnejSiu alternativu postihu v podobe skonéenia sluzobného

pomeru.

2.5 Organizatné a procesnopravne aspekty vyvodzovania zodpovednosti za
disciplinarny delikt Statneho zamestnanca

Subjekt, ktory je opravneny a kompetentny posudzovat spachanie disciplinarneho
deliktu Statneho zamestnanca je generalny tajomnik sluzobného Uradu a podporne nim
zriadena poradna komisia. Samotné porusenie sluZzobnej discipliny posudzuje generalny
tajomnik sluzobného Uradu, a to bud z vlastného podnetu alebo na navrh veduceho
zamestnanca, do ktorého riadiacej posobnosti patri Statny zamestnanec, ktorého porusenie
sluzobnej discipliny ma byt posudzované. Veduci zamestnanec, ktorého podriadeny Statny
zamestnanec sa mal dopustit’ poruSenia sluZzobnej discipliny, mdze podat pisomny navrh
generalnemu tajomnikovi v lehote 15 dni, odo dria kedy sa o poru$eni sluZobnej discipliny
dozvedel.

Generalny tajomnik zriaduje na Gc€ely preskimania navrhu poradnu komisiu zlozenu
najmenej z troch &lenov, pri¢om podet ¢lenov musi byt neparny. Clenov poradnej komisie a jej
predsedu vymenuva generalny tajomnik zo Statnych zamestnancov sluzobného dradu, v
ktorom sa poradna komisia zriaduje. U&elom komisie je preskimat, & s ohlfadom na vSetky
okolnosti pripadu Statny zamestnanec porusil sluzobnd disciplinu a ak ano, v akej miere
zavaznosti. Zakon dalej vymedzuje aj okruh os6b, ktoré mézu byt ¢lenom poradnej komisie.
Jeden ¢len poradnej komisie ma byt podla zakona z toho odboru Statnej sluzby ako Statny

zamestnanec, o ktorého porusenie sluzobnej discipliny ide, a jeden ¢len poradnej komisie ma
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mat vysokoskolské vzdelanie druhého stupiia v odbore pravo. Clenom poradnej komisie ma
byt aj zastupca zamestnancov, ktorého uréi prislusny odborovy organ.

Predmetné ustanovenie zakona v8ak povazujeme z hladiska aplikanej praxe za
nestastné. Je nesporné, Ze niektoré sluzobné urady nedisponuju $tatnym zamestnancom,
ktory by bol z toho istého odboru Statnej sluzby ako Statny zamestnanec, o ktorého porusenie
sluzobnej discipliny ide alebo $tatnym zamestnancom, ktory by mal vysokos$kolské vzdelanie
druhého stupria v odbore pravo. Zakon preto sice zavadza povinnost pre generaineho
tajomnika zriadit poradnu komisiu v takomto zloZeni, ak to v8ak z objektivnych pri¢in na strane
sluzobného Uradu nebude mozné, samotna dévodova sprava k zakonu o Statnej sluzbe
uvadza, ze generalny tajomnik moze zriadit komisiu i bez splnenia tejto podmienky. Takéto
legislativne rieSenie nembézeme povazovat za vhodné. Preto je potrebné v ramci tvah de lege
ferenda zamysliet sa nad tym, &i nie je potrebné tuto libera¢nd podmienku (t. j. objektivnu
nemoznost’ sluZzobného Uradu zriadit komisiu v predpisanom zloZeni) zakomponovat' priamo
do samotného legislativneho textu a neponechavat ju len v dévodovej sprave, ktora je tak

V jasnom rozpore so samotnym znenim zakona.

Ak sa generalny tajomnik domnieva, Ze S§tatny zamestnanec porusil sluzobnu
disciplinu, pisomne oznami tito skuto¢nost’ poradnej komisii v lehote 15 dni odo dria, ked sa
o poruseni sluzobnej discipliny tymto $tatnym zamestnancom dozvedel. Tato lehota je
zékonna a ma prekluzivny charakter. Po jej uplynuti generalny tajomnik neméze vyvodzovat
zodpovednost voci Statnemu zamestnancovi za poruSenie sluzobnej discipliny.

Poradna komisia nasledne vyzve S§tatneho zamestnanca, o ktorého porusenie
sluzobnej discipliny ide, a to do desiatich dni od doru¢enia oznamenia generalneho tajomnika,
aby sa k veci pisomne vyjadril v lehote najmenej desiatich dni, pri€om musi pripojit k vyjadreniu
dékazy preukazuijlice jeho tvrdenia (okrem tych, ktoré neméze pripojit bez svojej viny). Statny
zamestnanec ma vzdy pravo vyjadrit sa pisomne k veci a dolozit poradnej komisii dokazy
ktorymi sam disponuje, a ktoré by preukazovali jeho tvrdenia. V pripade, Ze niektoré dokazy
nevie objektivne predlozit, je vhodné ich aspon uviest.

Poradna komisia je nasledne povinna zistit presne a Uplne skuto¢ny stav veci a
preskumat’ vSetky okolnosti porusenia sluzobnej discipliny. Na tento Gcel si musi zabezpegit
vSetky potrebné podklady. Podkladom méze byt vSetko, o prispeje k zisteniu a objasneniu
skutoéného stavu veci a je v sulade s pravnymi predpismi, najmé vyjadrenie Statneho
zamestnanca, inych fyzickych oséb, prip. sluzobnych dradov. Sluzobné urady su povinné na
Ziadost poradnej komisie oznamit tie skutocnosti, ktoré maju vyznam na posudenie, ¢i doSlo
k poruseniu sluzobnej discipliny. Rozsah a spdsob zistovania podkladov na posudenie veci

uréuje poradna komisia.
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Poradna komisia nasledne vyhotovi pisomny zaznam o postupe a priebehu
preskiimania poru$enia sluzobnej discipliny a nasledne ho doruéi generalnemu tajomnikovi
spolu s odporti¢acim pisomnym stanoviskom, v ktorom uvedie, ¢i doSlo k poruseniu sluzobnej
discipliny a v akej miere zavaznosti, a to v lehote 30 dni odo dria dorucenia vyjadrenia k veci
Statnym zamestnancom alebo odo dfia marneho uplynutia lehoty na vyjadrenie Statneho
zamestnanca k prejednavanej veci. Stanovisko poradnej komisie ma vSak len odporuéajuci
charakter a generalny tajomnik nie je pri rozhodovani stanoviskom komisie viazany. Generalny
tajomnik je povinny v lehote 10 dni odo dria predloZenia stanoviska poradnou komisiou, vydat
bud pisomné upozornenie o poruseni sluzobnej discipliny alebo pisomné upovedomenie o
tom, ze nedoslo k poruSeniu sluzobnej discipliny, a to v zavislosti od toho, k akému zaveru
dospeje.

Ak generalny tajomnik dospeje na zaklade stanoviska poradnej komisie k zaveru, ze
doslo k poruseniu sluZzobnej discipliny, vyda upozornenie a to v lehote desiatich dni (odo dria
predlozenia stanoviska poradnou komisiou). Generalny tajomnik musi v upozorneni riadne,
jasne a zrozumitelne oddévodnit, preo a na zaklade ¢oho dospel k zaveru, ze Statny
zamestnanec poruSil sluzobnd disciplinu. Na tomto mieste povazujeme za doblezité
pripomenut, Ze ak generalny tajomnik dospel k zaveru, Ze poruSenie alebo nesplnenie
povinnosti alebo obmedzenia $tatnym zamestnancom malo taku vysoku mieru zavaznosti, Ze
doslo k zavaznému poruseniu sluzobnej discipliny, je obzvlast ddlezité, aby v upozorneni
riadne a presvedcivo oddvodnil, akymi Gvahami sa riadil pri posudeni porusenia sluzobnej
discipliny, a to s ohfadom na zavaznost s tym spojeného nasledku (vypoved alebo okamzité
skon&enie Statnozamestnaneckého pomeru). Ak generalny tajomnik na zaklade stanoviska
poradnej komisie dospeje k zaveru, Ze nedoSlo k poruSeniu sluzobnej discipliny Statnym
zamestnancom, upovedomi ho o tom pisomne najneskér v lehote desiatich dni odo dfa

predlozenia stanoviska poradnou komisiou.

Zaver

Disciplinarna zodpovednost ako osobitny druh pravnej zodpovednosti je jednym z
vyraznych, typickych a charakteristickych znakov zamestnaneckych vztahov v Statnej sluzbe
dotvarajuci ich verejnopravnu povahu. Uplatfiovanie disciplinarnej zodpovednosti je jednym z
vyraznych pravnych prostriedkov spojenych s doslednou realizaciou prav a povinnosti
subjektov tychto vztahov. Disciplinarna zodpovednost v zamestnaneckych vztahoch v Statnej
sluzbe ma zasadne vnutroorganizaénl povahu, je uplatiiovana vo vnutri tychto vztahov a
podliehaju jej iba osoby, ktoré su k tejto organizacii v urcitom organizacnom vztahu. Je
vyrazom vztahov nadriadenosti a podriadenosti, zanikom Statnozamestnaneckého vztahu

kon¢i aj jej uplatiovanie (Kuril, 2016, s. 40).
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Disciplinarna zodpovednost, ako jedna z foriem zodpovednostnych pravnych vztahov,
hoci nie je vyluéne doménou spravneho prava a verejnej spravy, jej uplatiiovanie nachadza
svoje vyjadrenie najma vo sfére Statnej spravy ako integrélnej sucasti verejnej spravy na
Slovensku. Konkrétna pravna Uprava disciplinarnej zodpovednosti, ako tomu ¢asto byva v
slovenskej legislative, Casto neprihliada na terminologické oznaCovanie a vymedzenie
zauzivané v administrativnopravne teérii a oznacuje disciplinarne delikty inak, dokonca na
mnohych miestach nejednotne. Tento nedostatok sa v ramci akademického vykladu prislusnej
legislativy pokuSa preklenut administrativnopravna teéria, ato jasnym definovanim
a charakteristikou disciplinarnej zodpovednosti. Aplikacné problémy vSak neprinasa len
nejednotné definovanie a oznac¢ovanie spravnych disciplinarnych deliktov, ale najma otazka
mozného subehu jednotlivych verejnopravnych deliktov. V tejto oblasti nepanuje medzi
jednotlivymi teoretikmi ¢&i odbornikmi jednotny nazor. Na zaklade vys$Sie predlozenych
argumentov, ktoré sme s pokusili uviest, je mozné konstatovat, Ze na rozdiel od subehu inych
verejnopravnych deliktov navzajom je pripad subehu disciplinarneho deliktu $tatneho
zamestnanca a iného verejnopravneho deliktu spachaného Statnym zamestnancom mozny
a dokonca miestami az potrebny. V oblasti nasledného postihu pachatela — Statneho
zamestnanca vSak sucasne platny zakon o Statnej sluzbe nedava sluzobnému uradu ako
organu vyvodzujuceho disciplinarnu zodpovednost Sirokt $kalu moznych sankcii za porusenie
sluzobnej discipliny, ktoré by mohli prihliadat na rézne aspekty v naplneni znakov
sposobujucich vznik tejto zodpovednosti. Napriklad v porovnani s disciplinarnymi opatreniami
ulozenymi pachatelom disciplinarnych alebo sluzobnych previneni (t. . disciplinarnych deliktov
0s6b v sluzobnom pomere alebo v obdobnom pomere), kedy je mozné ulozit disciplinarne
opatrenia srdéznym stupfiom intenzity, ato v zavislosti od druhu a stupfia zavaznosti
disciplinarneho previnenia (napriklad pisomné pokarhanie, zniZenie sluzobného platu az o 15
%, a to na dobu najviac troch mesiacov (pri policajtoch) az po dobu najviac $est mesiacov (pri
profesionalnych vojakoch), znizenie hodnosti o jeden stuper na dobu jedného roka, zakaz
¢innosti i prepadnutie veci) méze sluzobny urad aplikovat’ v rdmci sankcionovania Statneho
zamestnanca len ustanovenia zakona o Statnej sluzbe o vypovedi zo strany sluzobného tradu
alebo o okamzitom skonéeni Statnozamestnaneckého pomeru. Tieto ,hraniéné” moznosti
nepovazujeme za postacujuce av rdmci Uvah de lege ferenda by bolo mozné uvazZovat
o zakomponovani menej prisnejSich dalSich sankcii za menej zavazné porusenia sluzobnej
discipliny, inSpirujuc sa pravnou upravou disciplinarnych deliktov 0s6b v sluzobnom pomere
alebo v obdobnom pomere.

Koncepcia pravnej zodpovednosti pritom nie je jedinou formou zodpovednosti, ktora sa
uplatriuje v nasej spolo¢nosti. Mozno rozoznat viacero vrstiev foriem zodpovednosti, a teda
nielen tej pravnej. Vidiet, Ze zodpovednost ako fenomén sa prejavuje nielen v pravnej, ale aj

v mimopravnej sfére (politickd a moralna, pripadne sa zdoérazriuje, Ze ma rozmer eticky,
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filozoficky, sociologicky a aj ekonomicky). Z hladiska pravnej teérie bude, samozrejme, mat’
vyznam sledovanie koncepcie zodpovednosti z pravneho hladiska. Treba dodat, Ze ani pritom
by sme nemali zabudat na SirSie suvislosti zodpovednosti, a to predovSetkym z hladiska
moralky a etiky (Horvat, 2017, s. 11). Na tento aspekt je potrebné prihliadat aj pri porusovani
sluzobnej discipliny a apelovat na tieto mimopravne normativne systémy ako podporné
pravidla spravania sa aj v prislu$nej organizacnej Strukture $tatnej spravy.
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Abstract

Environmental policy, orientated to the decreasing of environmental burden is
becoming worldwide problem, presenting important economic tool for decreasing of
environmental burden in the regions. The goal of the contribution is to evaluate
establishment of environmental taxes in V4 region from the view of environmental tax
analysis in tax system, development of tax rate and collection of environmental taxes.
The result of the analysis is evaluation of individual countries position during taxation of
individual types of environmental burdens, as well as emphasizing of necessity to apply
taxes as environmental tools for living environment protection. Revenues of
environmental taxes do not achieve demanded level, applied in developed EU
economies. There is therefore necessary to realize in the region systematic

environmental tax reform with goal to support business environment.

Keywords: environmental tax, living environment protection, business environment of the
region, Vysegrad group

Uvod

Environmentalna politka a ochrana Zivotného prostredia smerujuca k znizovaniu
environmentalnej zataze sa stava aktualnym svetovym problémom a je suc¢astou narodnych
ako aj nadnarodnych hospodarskych politik. Environmentalne dane predstavuju vyznamny
nepriamy ekonomicky nastroj pre naplfiovanie environmentalnych cielov v zmysle zniZzovania
environmentalnej zataze. Su to nepriame dane s charakterom spotrebnych dani so snahou o
zamedzenie negativnych externalit, s akceptaciou principov vynosovej neutrality vztahujice
sa na hospodarske subjekty, odvetvia a sektory narodného hospodarstva v oblasti dopadov
na znizovanie nakladov, technologické zmeny, konkurencieschopnost, platobnu bilanciu a
pod. Okrem fiSkalneho a stimulacného efektu maju vyznamny dopad na zavadzanie eko-

inovacénych aktivit a procesov subjektov podnikatelského prostredia.
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1. Teoretické pristupy a vychodiska uplatnenia environmentalnych dani

Environmentalne, ¢i ekologické dane patria medzi nepriame nastroje environmentainej
politiky smerujuce k ochrane Zivotného prostredia, ktoré ovplyvriuju efektivnost’ vyuzivania
zdrojov a posobia na ekonomicky rast, zamestnanost a cenovu hladinu (Siroky 2012). V
pojmovom vymedzeni sa v odbornej literatire pouziva aj oznacovanie environmentalnych dani
ako dani energetickych (Bfezina 2009; Siroky 2009; Vancurova, Lachova 2010; Nerudova
2014), nakolko to vyplyva napr. zo Smernice €. 2003/96/ES, ktora v priestore Eurdpskej unie
stanovuje minimalne sadzby dani na energetické produkty. Vplyvom harmonizaénych a
aproximacnych procesov sa tento pojem preniesol aj do pojmového aparatu v oblasti
ekologického zdanovania. Z hfadiska medzinarodného priestoru a z hladiska vplyvu na Zivotné
prostredie viaceri domaci (Romancikova 2011; Schultzovd 2018) aj zahrani¢ny autori
(Miranda, Brack 2002; Ekins, Speck 2011; Zimmermannova 2016) sa priklanaju k pojmu
Lenvironmental taxes®, teda environmentalna, ekologicka dar. Pri vymedzeni sa mdZeme
stretnat’ aj s pojmom ,pollution taxes®, t.j. dafn zo znedistenia (Parry 1995) alebo s pojmom
Lgreen taxes®, t.j. zelené dane(Turner 1998; Albrecht 2006).

V teoretickom vymedzeni v8ak musime zohladnit vSeobecnu definiciu dani ako
Lpovinnu, zakonom urenu, neekvivalentnu, zvyCajne sa opakujucu platbu, ktoru dariové
subjekty odvadzaju statu v urcenej vyske a v stanovenom termine“(Schultzova, 2018). Z tejto
kvantifikacie odvodzuje svoje definovanie environmentalnych dani Romancikova ktora
uvadza, Ze tieto dane su svojou podstatou politickymi nastrojmi, ktoré predpokladaju
ekonomickl a environmentalnu ucinnost, vzacnost zdrojov, Unosnost zataZenia
podnikatelskej sféry a obyvatel'stva ako aj zatazenie znecistovatelov a internacionalizaciu
negativnych externalit (Romancikova 2011). Na dosledky negativnych externalit pri definovani
environmentalnych dani ako prvy vo vedeckych pracach poukazuje Pigou (1932), ktory vo
svojej definicii environmentalnej dane rozvinul teériu ekonémie blahobytu s poukazom na
neefektivnost alokacie zdrojov a na naklady, ktoré vznikaju v dosledku znecistenia Zivotného
prostredia. Negativna externalita je definovana ako efekt, ktory nastava v pripade, Ze vyroba
alebo spotreba jedného subjektu spdsobuje nedobrovolné naklady inym subjektom
(Samuelson, Nordhaus 1995; Sauer, Vojagek 2009). Ekonomicky subjekt nezdiela vsetky
svoje naklady vyvolané vyrobou alebo spotrebou , nie si zahrnuté do cien produktov, ¢im
dochadza k trhovej neefektivnosti a preto na tieto externality je potrebné uvalit dan, ktord v
odbornej literatire definujeme ako Pigouova emisna dar (Pigou, 1932). Pigouinova dan sa
striktne drzi teérie externalit a je uloZzena priamo na jednotku znecistenia, najma oxidu
uhligitého a siri¢itého - CO2 a SO,. Tvrdil, Ze $tatne zasahy do ekonomiky su nevyhnutnym
nastrojom rieSenia tychto externalit. Jednym z najvacsich kritikov Pigouovej tedrie zdanenia
negativnych externalit bol Coase (1960) ktory tvrdil, Ze optimalnost trhu je mozna aj pri vzniku

externalit. Podla jeho nazoru samotny znecistovatelia si schopni dospiet k efektivnym
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rieSeniam formou vyjednavania medzi znecistovatelom a poskodenym. Coaseoho teoréma
tvrdila, Ze externality by sa mali vyrovnat formou nahrady $koéd za predpokladu, Ze $tat stanovi
pravny ramec nahrady $kod. PoSkodeni a znecistovatel maju rovnaké vlastnicke prava na
uzivanie Zivotného prostredia. Zasahy $tatu s vyuzitim nepriamych nastrojov environmentalnej
politiky ur€il za nepotrebné. V pripade Coaseho teorémy boli vyslovené pochybnosti o
existencii suladov zaujmov znedistovatelov a poskodenych, vyvolaju vysoké transakéné
naklady v pripade ak znecistenie zapricinia viaceré ekonomické subjekty. Spassova a Garello
(2010) vychadzajuc z tychto tedrii tvrdia, Ze zasahy Statu formou environmentalnych dani a
poplatkov umoznia znizit transakéné naklady a vyjadrit spolocenské naklady vyroby. Za
predpokladu racionalneho spravania sa vyrobcov, je Pigouinom navrhovana emisna dan
efektivnym ekonomickym nastrojom environmentalnej politiky. Tato emisna darf ma svoje
pozitivne i negativne stranky. Pigou vo svojich ivahach o emisnej dani nepocital s dynamikou
hospodarskeho rastu, deformaciami v ekonomike, ktoré su vyvolané napriklad Usporami s
rozsahu a monopolistickou silou trhu. Na tieto negativa poukazali autori Baumol a Oates
(1972), kde rozvijaju a modifikuju koncept Pigouovej emisnej dane a priklanaju sa ku konceptu
riadenia kvality Zivotného prostredia, kde by regulatorom bola norma kvality Zivotného

prostredia a sadzba dane, ktora by bola odvodena od poZadovanej environmentalnej kvality.

2. Metodologia

Cielom prispevku je analyzovat postavenie a vyznam zavedenia environmentalnych
dani v regione V4. Na dosiahnutie stanoveného ciela bola vykonana analyza environmentéine
dane v dafilovom systéme SR, vyvoj danovych sadzieb a vyber environmentalnych dani. Pri
realizacii vyskumu boli vyuZzité sekundarne udaje a databazova zakladra dafiovych subjektov
environmentalnej dane z elektriny, uhlia a zemného plynu uplatfiovanu v dafnovom systéme
Slovenskej republiky ziskanu prostrednictvom portalu Finanénej spravy SR a portélu
Ugtovnych zavierok FinStat.sk, ako aj informacie o zdafovani v CR, PL, a HU podla Gdajov
Eurostatu. Vychadzali sme z nariadenia Eurdpskej komisie, ktoré definuje podla Metodiky
Eurostatu ESA 95 a nariadenia ¢.691/2011 o eurdpskych environmentalnych ekonomickych
uctoch environmentalnu dan ako ,dari, kde dariovym zakladom je fyzikalna jednotka, ktora ma
negativny dopad na Zivotné prostredie” (Eurostat, 2018). Ekologické dane podla Europskej
komisie (2016) pre UcCely Eurostatu zahfriaju energetické dane, dane z dopravy, dane zo
znedistenia a dane zo zdrojov. Ako je znazornené v klasifikacii, do skupiny ekologickych dani
patria aj poplatky, ktoré su definované ako povinné, nenavratné platby do verejnych rozpoctov
a mimorozpoctovych fondov, ktoré mézu byt chapané ako platby za urcité ekologické sluzby.
Dan z pridanej hodnoty, aj ked by bola uvalena na tovar, ktory ma negativny vplyv na Zivotné

prostredie je podla tejto metodiky vyliéena z rozsahu environmentalnych dani. Pre
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spracovanie vysledkov boli pouzité metddy deskriptivnej Statistiky a nastroje grafického
zobrazenia.

3. Efekty zavedenia environmentalnych dani

Komplexné pésobenie dane je v ekonomickej tedrii oznacované ako darova incidencia
(Samuelson a Nordhaus 1995; Musgrave 1994; Buchanan 1998; Kubatova 2010; Schultzova
2018) a je rozliSovana v zakonnej a efektivnej rovine. Zakonny dopad je uréeny platnym
zékonom, ur€uje subjekty, ktoré su povinné dan riadne a v€as platit. Efektom tohto pdsobenia
moze byt snaha ekonomickych subjektov plateniu sa vyhnut, resp. presunuat dafiové bremeno
na iny subjekt. Podla pozicie v distribuénom retazci mozno dar presunut dopredu alebo
dozadu (Musgrave 1994, Kubatova 2000, Schultzova 2018), spotrebna dan neméze byt
presunuta vpred, ale ma tendenciu prestvat sa vzad k vyrobnym faktorom (Rothbard 2001).
Opacného nazoru je Buchanan v tvrdeni, Ze presun nastdva smerom k zvySeniu cien
zdaneného vyrobku, prispdsobenie cien vyrobnych faktorov je az sekundarne (Buchanan
1998). Koneény dopad zdanenia zavisi podla Rothbarda (2001) najviac na vysSke darfiového
zatazenia nez na jej type. U ekologickych dani sa skimaju aj dopady na Zivotné prostredie,
hospodarske subjekty, odvetvie a sektory narodného hospodarstva v oblasti dopadov na
technologické zmeny, zniZzovanie nakladov, konkurencieschopnost, platobnu bilanciu a pod.
Medzi najcastejsie efekty uplatiiovania environmentalnych dani uvadzame:

1. efekt znizovania nakladov,

2. efekt ekoinovaénych procesov,

3. fiskalny efekt,

4. stimulacny efekt,

5. efekt dopadov na konkurencieschopnost.

Vyrobca sa pri uplatneni environmentalnych dani snazi znizit znecistenie Zivotného
prostredia dovtedy, kym neminimalizuje svoje naklady. VySka uspory na nakladoch sa vycisli
ako rozdiel medzi vySkou environmentalnej dane, ktord platil v pripade nerealizovania
opatreni. Efekt environmentalnej dane na efektivitu alokovania finanénych zdrojov s ciefom
znizenia znedistenie Zivotného prostredia sa prejavi pri uplatneni rovnakej vysky
environmentalnej dane pre vSetkych znecistovatelov, t.j. bez ohladu na ich hrani¢né néklady
na znizenie znelistenia Zivotného prostredia. Kazdy znecistovatel pri uplatfiovani
environmentalnej dane bude zniZzovat znecistenie len dovtedy, kym sa jeho hrani¢né naklady
na znizenie znecistenia nebudu rovnat vySke environmentalnej dane. Ekonomické subjekty s
nizkymi nakladmi na zniZzovanie znecistenia budu znizovat emisie viac v porovnani so
subjektmi, ktoré vynalozia vysSie naklady (Romancikova 2011).

Zavedenie environmentalnej dane umozni hospodarskemu subjektu vyuZit inovécie a

Spickové technologie a tym minimalizovat néklady v rozsahu pléch. Znamena to, zZe
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zavedenim environmentalnej dane sa v porovnani s priamou regulaciou vytvara pre
znecistovatelov vacsi stimula¢ny priestor na uplatfiovanie ekoinovacii. Efektivnost zdrojov je
vyznamna nielen z ekologického, ale aj z ekonomického hladiska. PouZivanie menSieho
mnozstva zdrojov pri vy§Sej produkcii je nosnou témou pri zavadzani environmentalnych dani.

Atribaty Uspesnosti zavedenia environmentalnych dani vymedzili viaceri autori: Pavel,
Vitek (2010) v tzv. modely 3E, ktory hodnoti efektivnost environmentalnych regulacii (Tab.1)
ako aj autor Spratt (2012) v podobe siedmich principov, ktoré koreSponduju zo vSeobecnymi

darfovymi zasadami G¢innosti, spravodlivosti, dafovej istoty, transparentnosti a pod.

Tabulka 1: Prehlad zakladnych a dopinkovych kritérii metodiky 3E

Kritérium Relevantna otazka Charakter kritéria
Environmentalna ucinnost | Je aplikaciou daného kritéria Zakladny
dosiahnuty pozadovany
ciel?
Hospodarnost’ Je dany nastroj Zéakladny

implementovany
s minimalnymi nakladmi?
Efektivnost Je dosiahnuty najlepsi Zakladny
pomer medzi prinosmi
a nakladmi?
Verejné prijmy AKy objem verejnych Doplinkovy
prijmov generuje dany
nastroj?
Inovacie AKy ma implementacia Doplnkovy
daného nastroja dosah na
inovaénu aktivitu? Zrychluje
ju alebo spomaluje?
Dosah na ekonomické Aké dosahy na Doplnkovy
subjekty konkurencieschopnost’
prinasa implementacia
environmentalneho
nastroja?

Sirsie ekonomické efekty Aké dosahy ma Doplnkovy
implementacia daného
néstroja na makro
ekonomické veli€iny?

Zdroj: Pavel a Vitek (2010); Spratt (2012)

4. Komparacia environmentalneho zdanenia v krajinach EU

V nasledujucich tabulkach 2-4 uvadzame vyvoj environmentalnych dani v regiéne V4
za rok 2017 podla dafiového zataZenia, mineralnych olejov u nafty a benzinu, vyvoj dane
z elektrickej energie a porovnanie sadzieb z elektriny, uhlia a zemného plynu. Spomedzi krajin
V4 je zdanenie benzinu najvyssSie prave na Slovensku , ¢o vSak plati aj o cene benzinu bez

dane a nafty bez dane. Slovensko ma najvyssiu cenu benzinu, lebo ma najvyssiu sadzbu dane
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a aj cenu bez dane. Pri nafte sme konkurencieschopni, ¢o sa tyka sadzby spotrebnej dane,

avSak konecéna cena nafty je spolu s Madarskom najvyssia.

Tabulka 2: Komparacia dariového zat'azenia mineralnych olejov u nafty a benzinu za rok
2018 vo V4

Krajina V4 Dan Dan Cena v Eurach
z minerainych z mineralnych Nafta Benzin
olejov Nafta olejov Benzin
SR

-zakladna sadzba 386,40 550,52 1,131 1,285
-znizena sadzba 368,00 514,50
Ceska republika 415,94 487,73 1,120 1,151
Pol'ska republika
-zakladna sadzba 342,74 428,00 1,041 1,079
-zniZzena sadzba - 392,16

Madarsko 356,90 388,11 1,158 1,147

Zdroj: spracované podla Instititu finan¢nej politiky, MF SR, Darové report, 2019

Sadzby dane boli prepocitané priemernym vymennym kurzom za rok 2018, CZK 26,
326; HUF 309,193; PLN 4,257. NizSia sadzba dane sa uplatiiuje na palivd s obsahom
biogénnej zloZzky — bioetanolu v pripade benzinu a biodiesla v pripade nafty.

V nasledujucej tabulke 3 je zobrazenie porovnania sadzieb spotrebnej dane z elektriny,
uhlia a zemného plynu v krajinach V4 za posledné dostupné obdobie roka 2018.

Taburlka 3: Porovnanie sadzieb z elektriny, uhlia a zemného plynu vo V4 za rok 2018

Krajina V4 Sadzba dane Sadzba dane | Sadzba dane zemny plyn
elektrina / MWh uhlie / GJ Palivo / GJ Pohonna
latka / GJ
2013 2018
Slovensko 1,32 1,32 0,36 0,37 2,60
(10,62 za 1t) | (1,32/MWh)
Ceska republika 1,10 1,07 0,32 0,32 2,79
Polsko 4,73 4,70 0,30 0,30 2,48
Madarsko 1,00 1,00 0,28 0,30 2,66

Zdroj: spracované podla Institatu finan¢nej politiky MF SR, Dariovy report, 2019, OECD 2015

Ako vidiet z uvedeného, sadzba dane z elektriny sa mierne zmenila. Z uvedeného
takisto vyplyva, Zze spotrebu elektriny najviac (bez vplyvu DPH) zdariuje Polska republika.
zdanenie elektriny a ostatnych energii zavisi aj od pouzitej sadzby DPH v jednotlivych
krajinach (Slovensko 20 %, Ceska republika 21 %, Pol'sko 23 %, Madarsko 27 %). Zdanenie

uhlia v krajinach V4 sa vyrazne nelisi. Slovensko ma po prepocitani na rovnaki mernu
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jednotku (Eur/GJ) najvy$Siu sadzbu. Madarsko nedosahuje ani minimalnu Urover sadzby
urgenej EU. Zdanenie zemného plynu sa deli na zdanenie paliva pre vyrobu tepla a na
zdanenie pre vyrobu CNG pouzivaného ako pohonna latka. Niz§ou sadzbou sa zdaruje zemny
plyn na vyrobu tepla, kde Slovensko v porovnani s okolitymi krajinami ma najvyssiu sadzbu.

Zemny plyn na vyrobu pohonnych latok najviac zdariuje Ceska republika.

Analyza vyberu environmentalnych dani v Slovenskej republike

Napriek tomu, Ze Slovenska republika si uvedomuje nutnost uplatfiovania dani ako
environmentalnych nastrojov ochrany Zivotného prostredia, ich vynosy nedosahuju
pozadovani Urovefi uplatiiovani v rozvinutych ekonomikach &lenskych krajin EU.
Nasledujuca tabulka 4 prezentuje prijmy z environmentalnych dani v SR s porovnanim s
priemerom 28 &lenskych krajin EU za obdobie 2010 -2018.

Taburlka 4: Prijmy z environmentalnych dani v SR a priemer EU (v % HDP)

Prijmy z env. dane 2013 2014 2015 2016 2017 2018
SR 1,72 1,72 1,77 1,76 1,81 1,76
Priemer EU 2,43 2,45 2,45 2,43 2,44 2,40

Zdroj: Eurostat, 2019

Z uvedeného je zrejmé, ze prijmy zenvironmentalnych dani v SR su v celom
sledovanom obdobi pod priemerom EU. Spotrebna dan z minerainych olejov je z pohladu

vynosu najvyznamnejSou selektivnou spotrebnou dariou.

Ceska republika

V Ceskej republike vynosy z environmentalnych dani vstupuji v plnej vyske do $tatneho
rozpodtu. Vyvoj vynosov z environmentalnych dani v Ceskej republike ilustruje obrazok &.1
a tabulka 5.
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1200 = dan z pevnych paliv

1000 +—
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400 dan z elektriny
200

0 T T
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Obrazok 1 Vynosy z environmentalnych dani v Cegkej republike v mil.K&
Zdroj: vlastné spracovanie podla CELNI SPRAVA CR. 2017
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Tabulka 5: Pomer vynosov z environmentalnych dani a celkovych dani na SR CR (v
mlid.K¢)

2013 2014 2015 2016 2017 2018
Celkové prijmy 1063,94 974,61| 1000,38| 1012,76| 1051,39| 1091,86
Vynosy z
environmentalnych dani 2,45 3,18 3,25 3,19 3,06 3,04

Zdroj: vlastné spracovanie podla Ministerstva Financii CR, 2017

Pol'sko

Z pohladu podielu na HDP je Polsko na 13 mieste environmentalnych dani spomedzi 34
OECD krajin. Vyvoj environmentalnych dani v Polsku za obdobie rokov 2010-2017 udava
tabulka ¢.6.

Tabulka 6: Vyvoj environmentalnych dani v Pol'sku v rokoch 2010-2017 (v bil.Eur)

2013 2014 2015 2016 2017 2018

Environmentalne dane 2,6 2,4 2,6 2,7 2,7 2,7
Dan z energie 2,2 2,1 2,2 2,3 2,3 2,3

z toho dane z paliv 1,9 1,9 1,9 2,0 2,1 2,0
Dan z dopravy 0,2 0,2 0,2 0,2 0,2 0,2
Dan zo znedistenia 0,18 0,09 0,16 0,17 0,14 0,12

Zdroj: EU Open Data Portal. 2017

Mad'arsko

Prijmy z environmentéalnych dani v Madarsku su voci eurépskemu priemeru na vy3Sej trovni.
V roku 2017 predstavovali podiel 6,6% na celkovych prijmoch z dani. Vyvoj environmentalnych
dani podla hlavnych kategérii uvadza tabulka €. 7.

Tabulka 7: Environmentalne dane podla jednotlivych kategorii v rokoch 2013-2017 (v
mil.HUF)

2013 2014 2015 2016 2017 2018
Dari z energie | 469 673 | 470 023 | 483 843 494 608 513 041 500 827
Dan z0 | 16 775 17 952 18 894 22 672 28 393 33855
znedistenia
Dari z dopravy | 49 985 50 226 51737 62 757 66 417 64 085
Celkom 554 021 | 569784 | 572703 596 986 627 265 617 883

Zdroj: Tax guide for Hungary, 2019

Struktura dani ukazuje na podiel vynosov z environmentalnych dani na celkovych prijmoch z

dani, ¢o je v zhode s eurdpskym priemerom — 46,1%. Zavedenie environmentalnej dane v
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Madarsku prispelo k znizeniu znecistenia ovzdusia. Porovnanie vynosov z environmentalnych

dani vo V4 s inymi krajinami ilustruje obrazok ¢&.2.
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Obrazok 2 Vynosy z environmentalnych dani v % HDP (2017)
Zdroj: Eurostat, 2018

Znizovanie darfového zatazenia v krajinach V4 je potrebné realizovat prostrednictvom
systémovej reformy. Vyplyva to z environmentalnych preferencii na eurépskej urovni, z ktorych
vyplyva, Zze ob¢ania, ktori Ziju v krajine, v ktorej sa nevykonavala environmentalna dariova
reforma zaznamenavaju vysSiu ochotu ochrany Zivotného prostredia ako ti, ktori Ziju v
krajinach, v ktorych sa realizovala environmentalna danova reforma. Obcania Zzijuci v
krajinach, v ktorych bola realizovana environmentalna dariova reforma, vnimaju existujuci
systém ako uz pro - environmentalne orientovany, t.j. Ze dane sa uz vo velkej miere vyuzivaju
na podporu predchadzania znecistovaniu, o ma negativny vplyv na ich sklon k dalSiemu
prispievaniu k tomuto ucelu. Vysledky poukazuju na to, Ze pri realizacii environmentainej
danovej reformy je potrebné dbat aj na individualne preferencie a prijat’ sprievodné opatrenia,
s ciefom predist problémom volného spravania. Upozoriiuju na potrebu posilfiovat déveru a
upozorriovat na environmentalne rizika znecistujlcich ¢innosti. Dafiova reforma nie je vSak

vSeliekom ale len jednym s prvkov udrZatelného pristupu k Zivotnému prostrediu.

Zaver

Problematika skumania environmentalnych dani a ich vplyvu na podnikatelské
prostredie poukazala na environmentadlne dane ako na systémovy nastroj rieSenia
environmentalnej politiky nielen na narodnej, ale aj na nadnarodnej urovni.

Cielom prispevku bolo analyzovat postavenie a vyznam zavedenia environmentalnych
dani vregidone V4. Na zaklade vysledkov sme vyvodili zavery a odporu¢ania realizovat

v analyzovanom regiéne systémovu environmentalnu dariovt reformu podporent informacnou
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kampariou s cielom podporit podnikatelské prostredie smerom k pro-inovacnej aktivite,
zaroven vytvarat inovacné centra a inovacné klastre na narodnej ako aj lokalnej Urovni.
Spracovanie skimanej problematiky poukazuje na fakt, Ze vplyv zavedenia environmentalinej
dane do danovych sustav nie je len problémom fiskalnym, ale primarny dopad ma na spravanie
podnikatelskych subjektov v smere ich inovaénych aktivit a realizaciu eko-inovaénych

postupov, ktoré maju pozitivny vplyv na Zivotné prostredie.
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Abstract

The issue of national minorities and ethnic groups is the subject of debates and discussions,
often in connection with their legal status in individual states. In the majority of cases, both
the national minority and the ethnic group are not distinguished in both legal documents and
professional literature. We believe that the reason may be the ambiguity and complexity of
the definition of the two terms. However, the need for at least partial definition is reinforced
in some cases by a different approach to legal protection and the status of these groups and
minorities. The primary aim of our contribution is to point out different approaches to the
definition of national minorities and ethnic groups at international and national level. We use

scientific methods of analysis, synthesis, induction, deduction and comparison.

Keywords: ethnic groups, national minorities, citizenship, discrimination, human rights

Introduction

It is possible to say that the position of national minorities and ethnic groups in the
majority society of individual states has been the subject of discussions, or polemics of the
professional as well as lay public since the establishment of the so-called ,the third generation
of human rights* (or even before their creation), which are characterized by solidarity, cross-
border and effective implementation of the necessary cooperation of actors at all levels - the
state and individuals. Given the evidently different development of individual states, the
application of the rights of national minorities and ethnic groups is inconsistent, sometimes
ambiguous and unclear. The definition of a national minority and ethnic group, which is often
ambiguous in individual countries, all the more at the international level, can be described as
the no less problem of the professional public. The primary aim of our contribution is to point
out different approaches to the definition of national minorities and ethnic groups at
international and national level, which is closely related to the actual position of these minorities
and groups in society. In this case, the issue of discrimination, sometimes overgrown into
extremist proceedings and speeches against ethnic groups and national minorities in the
Slovak Republic and in the neighbouring countries of the European Union, can also be

described as a contemporary issue.
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1. Legal bases for international, European and national human rights protection in
relation to the status of national minorities and ethnic groups

The status of national minorities and ethnic groups can be identified primarily by
analyzing relevant international documents. The United Nations has long been a key human
rights organization, including in relation to the rights of national minorities and ethnic groups.
At the European level in the area of protection of rights, the so-called European Court of
Human Rights as an institution of the Council of Europe comes to the fore. Last but not least,
the European Union also expresses the interest of more uniform protection of human rights at
European level, especially in the Charter of Fundamental Rights of the European Union.

At international level, as the key documents regulating the issue of national minorities
and ethnic groups, the International Convention on the Elimination of All Forms of Racial
Discrimination and other human rights issues, in particular the Universal Declaration of Human
Rights, the International Covenant on Civil and Political Rights and the International Covenant
on economic, social and cultural rights, should be considered.

The aforementioned documents have been adopted at the United Nations level, but
documents relating to national minorities and ethnic groups can also be identified at the Council
of Europe level. These include in particular the following documents:

e Framework Convention for the Protection of National Minorities (Notice of the Ministry
of Foreign Affairs of the Slovak Republic No. 160/1998 Coll.), (Hereinafter referred to
as “Framework Convention for the Protection of National Minorities”),

e European Charter for Regional or Minority Languages (Notice of the Ministry of Foreign
Affairs of the Slovak Republic No. 588/2001 Coll.), (Hereinafter referred to as
“European Charter for Regional or Minority Languages”),

e European Social Charter (Notice of the Ministry of Foreign Affairs of the Slovak
Republic No. 329/1998 Coll.), (Hereinafter referred to as “European Social Charter”),

e Convention for the Protection of Human Rights and Fundamental Freedoms, as
amended by Protocols no. 3, 5 and 8 (Notice of the Federal Ministry of Foreign Affairs
No. 209/1992 Coll.), (Hereinafter referred to as “European Convention for the
Protection of Human Rights”).

In relation to the status of minorities and the European Convention for the Protection
of National Minorities, Article 6 of the Convention, which emphasizes the need to maintain
tolerance, respect and intercultural dialogue, is crucial. According to Art. 6 par. 2 of the
European Convention for the Protection of National Minorities, the Parties undertake to take
appropriate measures to protect persons who could be endangered or discriminated against,

subject to hostility or violence for their ethnic, cultural, linguistic or religious identity.
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Naturally, the individual Member States of the European Union are also committed to
the protection of human rights, either by ratifying treaties which are part of primary EU law, or
by adopting national legal acts protecting human rights, including national minorities and ethnic
groups.

In addition, human rights issues related to national minorities and ethnic groups, the
elimination of discrimination and extremism are also dealt with by the European Union
institutions, headed by the European Commission (hereinafter referred to as the "EC"), as the
initiative institution, where it is also possible to find documents regulating the aforementioned
protection of national minorities and ethnic groups against extremist manifestations and acts.

In this context, it is possible to identify in particular the following three legal acts
regulating the issue of national minorities and ethnic groups:

e Charter of Fundamental Rights of the European Union; 2012 / C 326/02,
26.12.2012

e Council Framework Decision 2008/913 / JHA of 28 November 2008 on
combating certain forms and expressions of racism and xenophobia by means
of criminal law; OJ L 328/55, 06.12.2008,

e Council Directive 2000/43 / EC of 29 June 2000 implementing the principle of
equal treatment between persons irrespective of racial or ethnic origin; OJ L
180/22, 19.07.2000.

At national level in the Slovak Republic, the issue of protection of national minorities
and ethnic groups can be found primarily in the Constitution of the Slovak Republic (No.
460/1992 Coll., as amended) (hereinafter referred to as the “Constitution of the Slovak
Republic”), in the fourth section of the second title ,Rights of national minorities and ethnic
groups”.

According to Art. 33 of the Constitution of the Slovak Republic membership of any
national minority or ethnic group shall not be prejudicial to anyone. The Constitution of the
Slovak Republic further in Art. 34, par. 1 grants members of national minorities, respectively
ethnic groups rights and freedoms. In this sense, the Constitution of the Slovak Republic
guarantees citizens a universal development, including the right to develop their own culture,
to communicate in their mother tongue, as well as to freely associate and establish educational
or cultural institutions. Pursuant to the Constitution of the Slovak Republic, further details will
be laid down in a specific law.

In this context, it is possible to speak eg. on Act no. 184/1999 Coll. on the use of
languages of national minorities, as amended, respectively on Act no. 365/2004 Coll. Act on
Equal Treatment in Certain Areas and on Protection Against Discrimination and on

Amendments to Certain Acts, as amended (the Anti-Discrimination Act).
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In addition to the right to acquire the state language, the Slovak Constitution also
guarantees other rights. According to Art. 34, par. 2 of the Constitution of the Slovak Republic,
citizens are guaranteed the right to education in their language, the right to use their language
in the communication with officials and the right to participate in the solution of matters
concerning national minorities and ethnic groups.

However, when regulating the issue of the status of members of national minorities and
ethnic groups in the Slovak Republic, the Constitution also considers the protection of the rest
of the population. According to Art. 34, par. 3 of the Constitution of the Slovak Republic
exercising the rights of citizens belonging to national minorities and ethnic groups guaranteed
in this Constitution must not lead to a threat to the sovereignty and territorial integrity of the
Slovak Republic and to discrimination against its other population.

In terms of the constitutional regulation of the rights of national minorities in the Slovak
Republic, according to Orosz, it is possible to speak of a long-term high standard in comparison
with other European states. "However, it is desirable to strictly separate this statement from
the assessment of the factual situation while respecting these rights at different stages of our
modern history." (Orosz, 2004, p. 55)

In this respect, Chovanec criticizes the abuse of the topic of national minorities by
political parties. According to him, there was great political pressure from the Hungarian
political parties in the 1990s to gain territorial autonomy without relying on any international
document that would allow such a possibility (Chovanec 1999).

However, according to Pan, Pfeil and Videsott, still only a portion of the national
minorities in Europe enjoy sufficient legal protection and more than four fifths of the minorities
do not think of revising existing international borders. “This could change rapidly, however, if
for lack of minority protection they were exposed to incessant and existence-threatening
discrimination. In that event, increasing separatism and border revisionism are the foreseeable
results. The case of Kosovo is an example of this. Other cases which are not directly
comparable to Kosovo but are still impressive are the independence referendums or public
opinion polls of 2014 in Scotland, Catalonia, and Ukraine.” (Pan, Pfeil and Videsott, 2018, pp.
8-9)

A detailed analysis of the legal status of ethnic groups and national minorities exceeds

the scope of the paper, so we are further focused on the content of these two terms.

2. Is it possible to identify the differential characters of ethnic groups and national
minorities? Why is it helpful to distinguish them?
In the majority of cases, the national minority and the ethnic group are not distinguished
in both legal documents and professional literature. We believe that the reason may be the

ambiguity and complexity of the definition of the two terms. However, the need for at least
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partial definition is reinforced in some cases by a different approach to legal protection
and the status of these groups and minorities. It is possible to say that without a clearer
definition of these groups, their legal status, including the exercise of individual rights and
obligations, is considerably more difficult, even though the Constitution of the Slovak Republic
recognizes them in Art. 33 and 34 granting them equal rights.’

As Palus states in this case, neither the Constitution of the Slovak Republic nor the
laws in force define the content of these terms, nor do they distinguish their members. With
regard to the concept of a national minority, it is possible to refer to the freely formulated
definition of Council of Europe Recommendation No. 1201 (1993). According to this document,
a national minority can be characterized, inter alia, by the fact that they are citizens with a
permanent residency in the country who retain and still wish to retain their characteristic
religious, ethnic or linguistic characteristics, and not a majority society. In the Slovak Republic,
membership of a national minority is a manifestation of the subjective will of a particular person
(Palus 2016).

However, Ferenuhova adds in this case that both the European States and the Council
of Europe pointed out the impossibility of consensus, which, despite the ratification of the
document, led only to its recommendation character and prevented the definition of a national
minority from being incorporated into the Framework Convention for the Protection of National
Minorities (Ferenéuhova 2004). Somorova adds that the most problematic areas of the
definition of a national minority in this case were the lack of agreement on the requirement of
a certain numerical ratio that would clearly establish non - dominance in society, or the
requirement that the existence of a minority should be tied to citizenship. The criterion of long-
term existing minorities in the national territory, which could be discriminatory in relation to
incoming immigrant groups also proved to be problematic. Questions were also raised by the
condition of the minority's efforts to preserve different characteristics — the form of expression
of which was not clearly established (Somorova 2004).

Despite the lack of legal distinction between the two terms in the Slovak Republic, it
can be assumed, with a certain amount of inaccuracy, that the term ethnic group is presumed
to be a group that meets the above mentioned definition of national minority, but historically it
is not clear that they belong to a particular state or nation. However, such an assumption is not
absolute.

A broader approach to the definition of national minorities is also taken by Pap: national
minorities “are groups that, based on their claims for collective rights, bypass the anti-

discriminatory logic and seek recognition of cultural and political rights, particularly autonomy

" In practice, the position and exercise of the rights of the Roma minority appear particularly problematic.
In the diapazon of the Slovak Republic and Central Europe, discussions about its nationality are
currently taking place. This issue is briefly discussed at the end of this section.
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or the toleration of various cultural practices that differ from the majority’s, which often require
formal exceptions from generally applicable norms and regulations. In this case, we are dealing
with claims for preferential treatment.” (Pap, 2015, p. 35)

Koneény also offers an interesting approach to differentiation between ethnic group
and national minority. He agrees, that it can be stated that the definition and clear distinction
between a national minority and an ethnic group is not unambiguous and universally accepted.
However, as he points out in this sense, "ethnicity" can also be understood as an ethnic
community at the pre-national stage of its development (Kone¢ny 2000).

It is precisely the identification of nationality that is crucial in this case. According to
Marusiak, Halasz and Gniazdowski, who refer to the German historian Friedrich Meinecke, it
is possible to identify the dichotomy between the nation-state and the cultural-nation. While in
the first case the unifying element is the power of common history and constitution, in the
second case there are shared cultural features (language, traditions, relationships, or
spirituality). Several other authors followed this differentiation. It should be noted that,
according to Meinecke, nationalism is a process, not a fixed position. The issue of the right of
nations to self-determination as a natural right now needs to be given due attention (Marusiak,
Halasz and Gniazdowski 2015).

Similarly, Prlicha, referring to the "Great Sociological Dictionary of 1996", defines
several criteria by which a nation can be identified and categorized into three types. Criteria of
culture, which include standard language, common religion, resp. common historical
experience, criteria of political existence according to which nations have their own state, or at
least a certain autonomous status and psychological criteria according to which individuals
(entities of the nation) share a common awareness of their membership of a nation. It also
draws attention to the fact that it is possible to speak of a nation in political and ethnic terms.
Like Palus$, he says that belonging to a nation is not only a question of objective signs but also
a subjective attitude of each individual (Pricha 2010).

It is therefore clear that, according to these definitions, in the absence of nationality
criteria, it is possible to speak of an ethnic group, not a national minority. At the same time, it
is clear that an ethnic group is, by its very nature, a broader term, since membership of a nation
does not exclude other characteristics of ethnicity, but otherwise it is not true, as not every
ethnic group can be considered an autonomous nation. According to several authors, it should
also be stressed out that the nation as such, and hence the members of a national minority,
may initially be members of several ethnic groups.

However, the issue of the definition of a national minority is further complicated by the
fact that it is possible to speak of at least two types. According to Waldenberg, the first type of

national minority is that part of a nation that has its own state outside of the state in which it
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resides. However, a minority that does not have its own state can also be considered a national
minority (Waldenberg 2003).

On the contrary, it is precisely the membership of the state where the members of the
minority live that seems key to differentiation. According to HaSanova, while an ethnic group is
rather a general term, the national minority ties to belonging to the particular country in which
it lives, while trying to maintain its uniqueness (Hasanova 2015).

Last but not least, it is worth mentioning a simplified approach to the differentiation of
ethnic groups and national minorities according to Kumanova, who associates the granting of
rights in the legal system with the recognition of an ethnic group as a national minority. "A
national minority or nationality is the designation of such ethnic groups that are granted certain
rights by the majority nation with whom they live in a common state". (Kumanova, 1998, p. 44)
In this case of a higher quality position of an ethnic group, their ethnicity manifests itself not
only as an ethnic subculture, but also in the work of professional artists that are part of their
national culture. Ethnicity, language in its dialect forms and ethnic consciousness are among
the most important aspects of ethnicity (Kumanova 1998).

It is clear that it is possible to identify different approaches to the definition of national
minorities and ethnic groups in the Slovak Republic, the more difficult it is to find consensus
by experts from different Member States of the European Union. In this context, the European
Parliament “recalls that within existing international standards every Member State has a right

to define persons belonging to national minorities”. (European Parliament, 2018, p. 6)

Is the Roma minority an ethnic group or a national minority?

In the long term, the approach to the Roma population appears non-uniformed not only
in the differentiation of ethnic group and national minority. This appears as problematic not
only in the Slovak Republic, but also in other European states. The frequently used phrase
'Roma ethnicity' could indicate the lack of nationality. We believe that the naming of the Roma
ethnic group as an ethnic group is not coincidental and results from the ambiguity of the
existence of the Roma nation. Nevertheless, we believe that in this case it is necessary to
speak of a national minority in terms of their legal status (in the Slovak Republic). As
a significant milestone, it is possible to mark the adoption of Government Resolution
no.153/1991, known as the so-called "Principles of Government Policy on Roma". According
to this resolution, it is necessary to recognize the ethnic identity of the Roma and thus to
recognize Roma as a nationality in current terminology, thereby ensuring their political and
legal equality (Annex to Government Resolution No. 153/1991, Principles of Government
Policy of the Slovak Republic towards Roma). The legal status of the Roma minority can also
be derived from the current laws governing the status of national minorities in the Slovak

Republic. E.g. according to § 1 par. 2 of Act no. 184/1999 Coll. on the Use of Languages of
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National Minorities, as amended, the language of a national minority for the purposes of this
Act is, inter alia, the Roma language.

Despite the legislation, its practical implementation is problematic. This may be due to
both the unwillingness of the majority society and the refusal of official membership of the

Roma minority by its members.

Conclusion — How to define a national minority and an ethnic group?

We believe that the Council of Europe's Recommendation No. 1201 of 1993 may
continue to be considered as the most acceptable definition, in spite of its "just”
recommendation nature. According to this Recommendation, a national minority is a minority
residing in the territory of a State and its citizens are nationals, maintain long-lasting, strong
and permanent relations with that State, exhibit cultural, religious, linguistic or ethnic
characteristics, are sufficiently representative, although they are a minority in the majority
society and are motivated by the desire to preserve their common identity and its
characteristics together (Recommendation 1201 (1993)).

We also think that a suitable example for the legal order of the Slovak Republic could
be de lege ferenda, Czech law no. 273/2001 Coll. on the Rights of Members of National
Minorities and on Amendments to Certain Acts, as amended, which in § 2 defines the term
national minority. If such a definition would be accepted in the legal order of the Slovak
Republic, the wording could be as follows: “A national minority is a community of citizens of
the Slovak Republic living in the territory of the present Slovak Republic who differ from other
citizens, at the same time, they express their desire to be considered a national minority in
order to work together to preserve and develop their own identity, language and culture, and
to express and protect the interests of their communities, which have historically formed.“

We believe that individuals belonging to an ethnic group in the Slovak Republic can be
considered as individuals who meet the criteria relevant to ethnicity, but from a historical
perspective their nationality is either not clear, or they are not citizens of the Slovak Republic.

However, according to the opinion of the Venice Commission, a more dynamic
tendency to extend minority protection to non-citizens has developed over the recent past.
“The Commission recalls that the traditional position in international law is to include citizenship
among the objective elements of the definition of national minorities. In the Commission’s
opinion, the choice of limiting the application ratione personae of specific minority protection
to citizens only is, from the strictly legal point of view, defensible. States are nevertheless free,
and encouraged, to extend it to other individuals, notably non-citizens.” (European
Commission for Democracy through Law (Venice Commission), 2018, p. 6)
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Abstract

The issue of measuring and evaluating sustainable development at local level is becoming
increasingly widespread as development monitoring is the basis for understanding the
current situation and predicting future developments. This gradually led to the need to
create indicators of sustainable development, respectively indicators evaluating the
development of its three pillars (economic, social and environmental) approved by the UN
in 2015 called Agenda 2030. The aim of the paper is to compile indicator sets for evaluation
of social sustainable in small municipalities in the Slovak Republic. To fulfill the aim of the
paper we did an analysis and comparison of the current indicator sets that served us for
our preliminary design of an indicator set of social environment, which can be used to

explore or measure social sustainability in smaller municipalities of up to 2000 inhabitants.

Keywords: social environment, sustainable development, Slovak villages, social indicators,
sustainable development goals

Uvod

Koncept trvale udrzitelného rozvoje je v popfedi zajmu odborné a laické verejnosti jiz
od roku 1992, kdy byla na Summitu Zemé v Rio de Janeiro vyhlaSena Agenda 21. Udrzitelny
rozvoj je chapan predevSim jako rovnovaha mezi tfemi zakladnimi pilifi: ekonomickym,
socialnim a environmentalnim (Silhankova a kol. 2012). V fadé oblasti doslo k propracovani
teoretickych pfistupld k rozvoji, resp. planovani rozvoje. Pfikladem muaze byt propracovani
metodiky tzv. Mistni Agendy 21 a implementace jejich principl ve strategickych planech
municipalit (zatim spiSe vyjime¢né) i zavedeni téchto principd do planovani udrzitelného
rozvoje na krajské urovni. Cely tento proces je potom zavrSen narodni strategii udrzitelného
rozvoje. VSechny tyto teoretické pfistupy a z nich vzeslé praktické dokumenty sméfuji k
vytvoreni takové situace v rozvoji spole¢nosti, ktera pfinese nejen trvale vyvazeny pristup k

jednotlivym slozkam spole¢nosti — ekonomické, environmentalni a socialni oblasti, ale i
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vyvazeny rozvoj jednotlivych regionl, tj. snizovani existujicich regionalnich disparit
(Silhankova a kol. 2012).

V souc€asné spolec¢nosti roste zajem o indikatory pro socialni prostfedi. Tento zajem
nové posilily tzv. Cile udrzitelného rozvoje (Sustainable Development Goals). Existuji razné
indikatory méfeni sociélniho pilife, napfiklad: indikator kvality sociélniho prostfedi, indikator
sociodemografické struktury obyvatel obce, indikator miry spokojenosti a participace na
vécech vefejnych a mnohé dalsi (Kucerova 2009). Méfeni socialni koheze je feSeno na lokalni
(urovert mést nad 10000 obyvatel), republikové Urovni a v mezinarodnim méfitku,
nesetkavame se vSak s feSenim tohoto tématu na urovni malych obci (do 2000 obyvatel).

Doposud jsou indikatorové sady tvofeny zejména na mezinarodni a narodni drovni.
Avsak i z narodni irovné mizeme vysledovat iniciativy, které se zabyvaji udrzitelnym rozvojem
a jeho méfenim na urovni mést. Patfi sem naprfiklad sady OECD, Sustainability Cities
International, UN-Habitat, Spole¢né evropské indikatory — ECI, Urban Sustainability Indicators
a mnohé dalsi. V Ceské republice, Slovenské republice i zahraniéi se vak do popiedi zajmu
postupné dostavaji také sady, které definuji indikatory socialni udrzitelnosti také na mistné
specifické Urovni, tj. zabyvaji se kontextem mést a komunit v uz§im regionu konkrétné zeme.
Tyto indikatory se vSak zamérfuji zejména na velka a stfedni mésta nad 10 000 obyvatel,
kupfikladu Sustainable Seatle, STAR Communities (USA) nebo Metodika hodnoceni
udrzitelnych mést (Ceska republika). V Ceské republice je jednou z nejznaméjsich publikaci
Metodika hodnoceni udrzitelnych mést, jez pfinasi podrobny popis evaluace za pomoci tzv.
Auditu udrzitelného rozvoje (Dobe$ kol. 2017). V Slovenské republice bohuzel zadna takova
metodika neexistuje. Audit v CR je zaméfen na 10 zakladnich témat rozvoje mésta v souladu
s mezinarodnimi Aalborskymi zavazky. Audit hodnoti stav a trendy ve sledovanych tématech
sohledem na dlouhodoby udrzitelny rozvoj mésta. Metodika byla vytvofena jako nastroj
zejména pro realizatory metody mistni Agenda 21 (MA21) v Ceské republice. Zpracovany
Audit je zakladem pro strategické fizeni komplexniho rozvoje na mistni trovni. V tomto ohledu
jsou zpracovani Auditll a postup dle Metodiky doporu¢eny k vyuZiti ve Zdravych méstech,
obcich a regionech. Audit by mél byt jednim z vyznamnych analytickych podkladd pro
strategické a koncepéni dokumenty kazdé udrzitelné municipality. Prvni verze Metodiky byla
schvalena Pracovni skupinou MA21 pfi Radé viady pro udrzitelny rozvoj (RVUR) v bfeznu
2012. Metodika byla dale aktualizovana v letech 2013 a 2015. Metodika hodnoceni MA21 se
jiz méFenim na lokalni Urovni zabyva, ale prozatim se zaméfuje na velké mésta, nikoliv na
malé obce, které napf. v Slovenské republice pfevazuji diky fragmentované sidelné strukture.
Co vsak ve svété chybi, jsou indikatory pro malé obce, tj. obce do 2000 obyvatel. Tyto obce
jisté také chtéji Fesit problematiku udrzitelnosti v roviné ekonomické, sociélni i environmentalni.
Podminky takovych obci se v8ak vyznamné li§i od podminek velkych a stfednich mést, a to

jak v oblastech, které stoji v centru zajmu z hlediska udrzitelného rozvoje, tak v systému
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méfeni a implementace opatfeni. V ramci naseho pfispévku jsme se rozhodli analyzovat pravé

socialni pilif konceptu udrzitelného rozvoje.

1. Socialni pilif konceptu udrzitelného rozvoje

Socialni dimenze udrZitelného rozvoje se ukazala jako nejobtizné&ji zachytitelna. Mezi
zemémi OECD existuji zna¢né rozdily v tom, jak interpretuji socialni udrzitelnost: od chudoby
v rozvojovém svété ke zdravotnim nasledkim environmentdlni zmény, zaleZitostem
vztahujicim se k etnickym minoritam az k Sir§im zalezitostem kvality Zivota a socialnich vztaht
(chudoba, trestna ¢innost, vzdélavani atd.) (Czeseny 2006).

V poslednich letech se socidlni udrzitelnost stala dulezitou soucasti hlavniho
politického diskursu zapadnich viad, které se pokous$ely identifikovat problémy spojené s timto
konceptem (Colantonio 2007). Jak uvadi Colantonio (2007) s odkazem na zpravu Evropského
panelu pro udrzitelny rozvoj (2004), Evropska rada na zasedani v Lisabonu v roce 2000 poprvé
predstavila myslenku socialni dimenze jako nedilnou sou¢ast modelu udrzitelného rozvoje.
Velka ¢ast lisabonskych zavérl se tykala Ctyf hlavnich aspektt socialni udrzitelnosti. Jednalo
se 0 zavazek zlepsit vzdélavani, zejména ve vztahu k novym dovednostem potfebnym pro
ekonomiku zaloZenou na znalostech, pfeformulovat politiku zaméstnanost, tak aby se
vytvarela “lepSi pracovni mista”, modernizaci socidlni ochrany, aby se pfizpGsobily mnoha
vyzvam, kterym cCeli socialni staty, aby se “zaplatila prace” a podpofila rovnost, a rozvoj
strategie proti chudobé a socialnimu vylou€eni prostfednictvim “podpory socialniho
zaclenovani”.

Colantonio (2007) chape socidlni udrzitelnost jako aspekt udrzitelnosti, ktery se tyka
osobnich a spole¢enskych aktiv, pravidel a procesu, které umoziuji jednotliveim a komunitam
Ucastnit se dlouhodobého a spravedlivého dosazeni pfiméfenych a ekonomicky dosazitelnych
Zivotnich standardu, zaloZzenych na sebevyjadieni potieb a aspiraci v ramci fyzickych hranic
mist a planety jako celku. Specificky se problematice ur€ovani konkrétnich prvk( socialniho
pilife vénuji rovnéz experti na mistni urovni. V ¢ervnu 2004 v Aalborgu se konala Evropska
konference udrzitelnych mést, znama jako Aalbor+10. Mezi dulezité oblasti k projednani patfily
socialni rovnost a spravedlivost, zejména se usilovalo o vytvofeni a implementaci programt
prevence a zmirnéni chudoby, zajiSténi rovného pfistupu k vefejnym sluzbam, vzdélani,
zaméstnani, pfilezitostem, zvySovani kvalifikace, informacim, kultufe. Pozornost byla rovnéz
vénovana pomoci pfi zafazeni do spole¢nosti a rovnosti pohlavi, zlepSeni jistoty a bezpeénosti
v obci, zajisténi kvalitniho a socialné-integrovaného bydleni a Zivotnich podminek (Narodni sit
Zdravych mést Ceské republiky). Podrobngjsi definici socialni udrzitelnosti se zvlastnim
zamérenim na méstské prostiedi poskytuji Polese a Stren (2000) ‘je to rozvoj (a/nebo rust),
ktery je slucitelny s harmonickym vyvojem ob&anské spole¢nosti, podporujici prostredi vedouci

ke slucitelnému souZiti kulturné a socialné rozmanitych skupin a zarover podporujici socialni
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integraci se zlepsenim kvality Zivota vSech segmenti populace” Jejich definice zdlraznuje
ekonomické (rozvojové) a socidlni (obanské spole¢nosti, kulturni rozmanitost a socialni
integraci) rozméry udrzitelnosti. Uznavaji vSak také vyznam fyzického prostfedi (napfiklad
bydleni, urbanizmus a vefejné prostory) v ramci diskuze o udrzitelnosti mést. V poslednich
letech je UCast na interaktivni spravé véci vefejnych a zapojeni vefejnosti do planovani
rozvojovych projektl povazovano za zakladni prvek socialni udrzitelnosti a provadéni politik
udrzitelného rozvoje. Jak uvadi, Lupala s odkazem na UN-Habitat (2001) inkluzivni méstska
sprava snizuje nerovnost a socialni napéti, zahrnuje znalosti, produktivitu, socialni a fyzicky
kapital chudych a znevyhodnénych v rozvoji mésta a zvySuje mistni odpovédnost za vyvojové
procesy a programy. Z hlediska infrastruktury a praktického pohledu Ize roz§ifit argument, ze
rostouci po€et domacnosti s omezenym pfistupem k pitné vodé, elektfiné a sluSnému bydleni
predstavuji hlavni rozméry vylou¢eni. Omezeny pfistup k zakladnim sluzbam, jako jsou
napfiklad kvalitni zdravotni a vzdélavaci sluzby, jsou také soucésti socidlniho vylouceni
(Lupala 2014).

1.1 Socialni prostiedi a jeho vztah k socialnimu pilifi udrzitelnosti

V fade praci, dokumentl a také v prostfedi Slovenské republiky se velmi ¢asto
setkdvame s pojmem socialni prostfedi. S timto pojmem mimo jiné pracuje rovnéz strategicky
dokument “Metodika hodnoceni udrzitelnych mést CR 2017”. Elizabeth Barnett a Michele
Casper (2001) prinasi definici pojmu socialni prostfedi: “Socialni prostfedi ¢lovéka zahrnuje
bezprostredni fyzické prostiedi, socialni vztahy a kulturni prostfedi, v némz urcité skupiny lidi
funguji a interaguji”. Dale uvadi, Ze soucasti socialniho prostredi je vybudovana infrastruktura,
pracovni trhy, socialni a ekonomické procesy, socialni, personalni a zdravotnické sluzby,
mocenské vztahy, vlada, rasové vztahy, spoleCenska rovnost, resp. nerovnost, kulturni
postupy, uméni, nabozenskeé instituce a praktiky, pfesvédceni o misté a spolecenstvi. Socialni
prostfedi zahrnuje mnoho aspektu fyzického prostfedi, protoZze sou¢asna krajina, vodni zdroje
a dalsi pfirodni zdroje byly alespori ¢aste¢né konfigurovany lidskymi spolec¢enskymi procesy.
Socidlni prostfedi Ize proZivat v ruznych méfitcich, ¢asto soucasné, na Urovni domacnosti,
Ctvrti, mést a regiond. Socialni prostfedi je dynamické a méni se v pribéhu asu (Barnett,
Casper 2001). Dalsi definici uvadi U. S. National Library of Medicine (2019): “Socialni prostredi
je souhrn socidlnich a kulturnich instituci, forem, vzorcd a procesu, které ovliviiuji Zivot
jednotlivce nebo komunity“.

Socialni prostfedi se sklada ze souctu nazord, zvykl, praktik a vzorch chovani
spole¢nosti. Je to do zna¢né miry umély konstrukt, ktery mize byt kontrastovan s pfirozenym
prostfedim, ve kterém Zijeme. Pojem socialni prostfedi vychazi z terminu socialni pilif

udrzitelného rozvoje, mé vSak specifickou charakteristiku, vztahujici se spiSe na uplatnéni na
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lokalni drovni. Charakteristickymi rysy socialniho prostfedi jsou bydleni, doprava a sousedské
vztahy (Trebicky 2009).

Na tom jaké jsou socidlni vztahy ve spolecnosti a jak je rozvinuta infrastruktura zavisi
dal$i dudlezité Zivotni slozky, jako jsou napf. zdravi, vzdélavani, ekonomicky standard
meésta/obce, kultura, atd. Socialni faktory prostfedi, kupfikladu bezpecnost, nasili a socialni
selhani obecné, také specifické faktory souvisejici s typem, kvalitou a stabilitou socialnich
vazeb, v€etné socialni UCasti, socialni soudrznosti, socialniho kapitalu a kolektivni podpory
maji vliv na zdravotni stav obyvatelstva. Napfiklad, charakteristiky socialniho prostredi, které
mohou pUlsobit jako stresory (véetné vnimani bezpecnosti a socidlnich poruch), souvisi s
dusevnim zdravim, stejné jako faktory, které by mohly napravit nepfiznivé ucinky stresu (napf.
socialni soudrznost a socialni kapital). Jednim z mechanism0, ktery to mize napravit a zlepsit
zdravi obyvatel je socialni podpora. Sit socialnich vztahu je duleZitym zdrojem podpory a zda
se, ze ma vyznamny vliv na zdravi obyvatel (Tfebicky 2009).

Zajimavé se také jevi pojimani socialniho prosttedi v iniciativé Happy City (Stastné
meésto). Happy City zachycuje determinanty individuainiho blahobytu, ale s ohledem na
faktory, které jsou dulezité pro komunitu jako celek (Brown 2017). Spokojenost s komunitou
mizZe byt povaZovana za vic nez soucet dobrych Zivotnich podminek jednotlivcd. Podstatné
jsou v ramci této iniciativy také faktory, jako posouzeni vztahl v rdmci komunity (jako je davéra
a sounalezitost, relativni postaveni jednotlivcd v komunité atd.) Vyznamné jsou téZ faktory,
které ovliviuji subjektivni blahobyt komunity. V ramci toho iniciativa zahrnuje nezavislost, pocit
Stésti, spokojenost se Zivotem a hodnoty. Faktory v Hospodarské oblasti jsou:
nezaméstnanost, kvalita zaméstnani, materialni deprivace. Do oblasti Vzdélavani a déti je
zafazeno uceni déti a dospélych a také blahobyt déti. Do oblasti Rovnost patfi nerovnost
blahobytu, do Zdravi patfi zdravotni chovani, mentaini a celkové zdravi. Do oblasti Misto patfi
zeleny prostor, podminky bydleni, demokracie, lokéIni prostfedi, kriminalita a bezpecnost,
kultura. Posledni oblasti jsou Socialni vztahy, kam patfi podpora blizkych, obecna davéra,
osobni vztahy, komunitni soudrznost a dobrovolnictvi. K principtim socialni udrZitelnosti patfi
vzajemna interakce, demokracie a dobré vladnuti, spravedinost, rozmanitost a kvalita Zivota
(Brown 2017).

Kvalita socialniho prostfedi je nedilnou souéasti kvality Zivota jako celku. Socialni
prostfedi mésta formuje jeho tvar, nase dojmy a emoce, které na nas ve mésté plsobi. Socialni
prostfedi vytvafi socialni struktura jedincG i socialni chovani skupiny. Socialni prostredi
spoluvytvari téZ mira komunitniho Zivota, socialni soudrznosti, role obcanské spole¢nosti a

obecné zajem o véci spole¢né (Kucerova 2009).
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1.2 Objektivni a subjektivni indikatory socialniho prostredi

Kli€¢ovym nastrojem pfi posuzovani miry socialni udrzitelnosti jak na globalni, narodni,
tak i lokalni urovni je uréeni vhodnych indikatord, které predstavuiji jasné a urcité informace
obvykle v Ciselné podobé, které maji dobrou vypovidaci schopnost, to znamena, Zze sdéluji
duleZitad a véem srozumitelna fakta. Udaje indikatort musi byt jednoduse pochopitelné, a
pfitom odborné spravné (Moldan 1996). Mohou mit kvantitativni a kvalitativni podobu. Od 90.
let se staly indikatory souc¢asti mnoha politickych dokumentl na narodni a mistni Grovni,
napfiklad Spole¢né Evropské Indikatory (ECI). V soucasné dobé je cesta v Evropé i v
Slovenské republice a Ceské republice usnadnéna nejen dobrymi pozitivnimi pfiklady, ale také
jasnou legislativou, moralné pak “Chartou evropskych mést a obci sméfujicich k trvale
udrzitelnému rozvoji” (tzv. Aalborgskou chartou), kterd byla schvalena U€astniky Evropské
konference mést v danském Aalborgu v roce 1994 jako rozhodujici podplrny material pro
soucasné aktivity UNEP, WHO, EU, OECD a fady mezinarodnich odbornych spole¢nosti
svéta, stejné jako vladnich & nevladnich organizaci narodniho charakteru (Narodni sit
Zdravych mést CR 2019).

Objektivni indikatory se vztahuji k realité v ramci teritorialni jednotky a jsou indikatory
“prostiedi”, kde lidé Ziji. Tim padem je mozné porovnat spolecnosti s vyuzitim indikatorts nebo
indexu, které shrnuji rizné dulezité objektivni socialni indikatory (Petrucci, D’Andrea 2002).
Objektivni indikatory odrazi socio-ekonomickou situaci, objektivni blahobyt (well-being) zemé.
Kuprikladu, hlavni ekonomické indikatory odrazi celkovou narodni politickou a ekonomickou
situaci (Petrucci, D’Andrea 2002). K objektivnim indikatordm patfi napfiklad demografické
udaje (demografické starnuti, nizka porodnost, migraéni saldo), ekonomické udaje (HDP),
nezaméstnanost mladych lidi, dospélych a Zen, genderova nerovnost (mezi nezaméstnanym
a zaméstnanym obyvatelstvem), Udaje o zdravotnim systému (lizka na osobu, lékaf na
osobu), nedostatek silniéni infrastruktury, socialni znepokojeni (miry sebevrazd). Kvalitu
méstského prostfedi mizeme hodnotit pomoci takovych objektivnich indikatord, jakymi jsou
napf. Vybavenost lokality, mira kriminality, kvalita bydleni, pocet matefskych $kol. V tomto
pfipadé pouzivame nejCastéji dostupna sekundarni data nebo vychazime z primarnich dat
ziskanych na zakladé terénnich Setfeni provedenych ve zkoumanych lokalitdch (Dvorfakova
2010).

Subjektivni indikatory naopak vyjadfuji emoce, ocekavani, nadéje a frustraci
obyvatelstva, aspekty, spojené s lokalni situaci. Subjektivni indikatory jsou ovlivnény kulturnimi
a historickymi faktory, tradicemi, zvyky a nékdy “rezignaci”’, kterd vede k rlznému vnimani
zdanlivé ukotvenych situaci. Realita v evropskych statech se li§i mezi sebou podle posuzovani
subjektivniho hodnoceni, kdy se ptame, jak lidé (skupiny osob, uZivatell) vnimaji a hodnoti

podminky kolem sebe. ZjiStuje se prostfednictvim rdznych metod, napf. Dotaznikového
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Setfeni, fizenych rozhovord, mentalnich map a (ne)zuc¢astnénych pozorovani (Dvorakova
2010).

Subjektivni a objektivni indikatory pfispivaji lepS§imu pochopeni potfeb a prani
spolecnosti, zarovei pomahaji spravnému zhodnoceni vnéjSich podminek a potencialu

uzemni jednotky v ramci trvale udrZitelného rozvoje.

2. Data a metodika vyzkumu

V pfispévku jsme pouZili vSeobecné vyzkumné metody, a to obsahovou analyzu
dokumentu, syntézu, selekci a vztahovou komparaci. Nejdfive byla v pfispévku provedena
obsahla analyza vybranych dokumentl a publikaci, konkrétnéji fe€eno indikatorovych sad na
lokéIni urovni se zaméfenim na socialni oblast. Jedna se o indikatorové sady organizaci a
iniciativ jako napfiklad SDGs, Mezinarodni standard ISO 37120 Udrzitelny rozvoj komunit —
Indikatory pro méstské sluzby a kvalitu Zivota ISO 37120 z roku 2014, Urban Sustainability
Indicators (Indikatory udrzitelnosti mést), Mistni rozvoj vedeny komunitou (Community-led
local development European Structural and Investment Funds), RFSC (The Reference
Framework for Sustainable Cities), Urban Indicators for Managing Cities, Sustainable Cities
International, Urban Indicators Guidelines - UN Human Settlements Programme, Spole¢né
evropské indikatory, Metodika hodnoceni udrzitelnych meést, CIVITAS, Sustainable Seattle,
CERCLE Indicateurs, North Durham Integrated Community Sustainability Plan, STAR
Communities a dalsi.

Analyza a syntéza jiz existujicich indikatorovych sad pfinasi komplexni pohled na to,
jakym zplsobem pojimaji rzné, narodni a lokalni instituce a rozvojové programy termin
socialniho prostfedi a co v8echno do tohoto pojmu zahrnuji. Celkem bylo analyzovano 30
instituci a rozvojovych programu, z nichZz 9 organizaci a iniciativ se zabyva hodnocenim
socialni udrzitelnosti na globalni urovni, 6 — na narodni a 15 — na mistni drovni. Celkovy pocet
indikator(i v ramci analyzy byl 419. Na zakladé vztahové komparace vybranych indikatorovych
sad vyplyvajicich z analyzy byly vytipovany indikatory socialniho prostfedi, které se v
jednotlivych sadach opakuji. Tim jsme zjistili, které indikatory se povazuji za nejdulezitéjsi na
v8ech urovnich (globalni, narodni, lokalni) uplatfiovani principl trvale udrzitelného rozvoje.
Vysledky analyzy a syntézy nasledné obsahovali celkem 36 tematickych oblasti a 41
indikator(.

Dalsim dalezitym krokem byla selekce z fad pranikd, kdy jsme vytipovali indikatory,
které odpovidaji vymezeni pojmu socialniho prostfedi na mistni urovni. Na tomto zakladé byl
vytvoreny vlastni navrh indikatorové sady, ktery obsahuje 6 tematickych oblasti a 23 indikatort
socialniho prostfedi. Tato identifikace indikatorll by méla poslouZit jako prvotni krok pro
potfeby méfeni socialniho pilife udrzitelnosti v obcich do 2000 obyvateld.
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Pro Gcel vedeni budoucich polo-strukturovanych rozhovort a pfehlednost navrhu, byl
indikatorovy set uveden do tabulky. Kazdy z vybranych indikatord je zafazen do uréitého
tematického okruhu, dale jsou uvedeny nazev indikatoru a jeho definice. Tabulka zahrnuje
celkem 6 tematickych oblasti a 23 indikator(l v oblasti socialniho prostfedi jako objektivni, tak
i subjektivni povahy. V pfipadé testovani navrhnuté sady indikatord bude tato sada
respondentdm k dispozici. V pfipadé samotné realizace rozhovort v terénu (v obcich do 2000
obyvatelti) by byl kladeny duraz na zodpovézeni dvou kli¢ovych otazek, a to jsou: “zda
vytvofend sada indikatord odpovida pozadavkim a moznostem slovenskych obci do 2000
obyvatel” a “jestli v sadé nechybi tematické oblasti, resp. indikatory, které jsou podle nazoru

respondentd dulezité pro malé obce”.

3. Analyza vybranych indikatorovych sad na lokalni trovni

Indikatorové sady pro hodnoceni socidlniho prostfedi na lokalni Grovni predpokladaji
vyuziti indikatorovych sad ve méstech, obcich, komunitach. Nasledujici iniciativy a programy
rozvoje nabizi indikatorové sady pro uplatnéni na Urovni mést pro mezinarodni porovnani. Pro
ucely naplnéni cile naseho prispévku jsme v této kapitole charakterizovali zkoumané indikatory
trvale udrzitelného rozvoje na riznych Grovnich jednotlivych organizaci, iniciativ a rozvojovych
programu. Celkem bylo vramci nize uvedenych analyzovano 419 indikatorGd. Nasleduje
zakladni charakteristika (popis) jednotlivych metrik.

Mezinarodni standard ISO 37120 Udrzitelny rozvoj komunit — Indikatory pro
méstské sluzby a kvalitu zivota ISO 37120 z roku 2014 se vztahuje na vSechna mésta, obce
nebo mistni samospravy, které se zavazuji méfit svou vykonnost srovnatelnym a ovéfitelnym
zplGsobem bez ohledu na velikost a polohu. Indikatory a metody v této mezinarodni normé
pomahaji méstim nejenom méfit Fizeni vykonnosti méstskych sluzeb a kvalitu Zivota v
prabéhu ¢asu, mésta se také uci od sebe navzajem umozriovat srovnani v Sirokém spektru
vykonnostnich opatfeni a v neposledni fadé sdili osvéd¢ené postupy. Do socidlni oblasti
zahrnuje témata, jako jsou nezaméstnanost, pocet pozarnik a dobrovolnik(i ve mésté/obci,
sebevrazdy, vefejny prostor, bezpecnost, socialni vylouc¢eni, bezdomovectvi (ISO 37120
2014). Urban Sustainability Indicators (Indikatory udrzitelnosti mést) jsou dllezitymi nastroji
pro hodnoceni vykonu mést. Zahrnuji environmentéini, ekonomické a socialni indikatory
evropskych mést pracuje se specifickymi sadami indikatord, které jim umozniuji méfit jejich
Uspéch pfi dosahovani svych cild a sdélovat vysledky iniciativ, které jim byly u¢inény. Nadace
vytvofila spoleény ramec ukazatelll méstské udrZitelnosti pro mésta na zakladé Charty
evropskych udrzitelnych mést. Tato zprava popisuje Sirokou Skalu indikatorovych opatfeni s
cilem vytvofit index udrzitelnosti mést. V rdmci socialni oblasti fesi otdzky chudoby, nedostatku

pristupu ke vzdélani a odborné pfipravé. Také se vénuje bezpecnosti ve mésté a ob&anské

53



participaci (Mega, Pedersen 1998). Mistni rozvoj vedeny komunitou (Community-led Local
Development) je nastrojem pro zapojeni ob¢an( na mistni Grovni pfi vytvareni reakci na
socialni, ekologické a ekonomické vyzvy, kterym ¢elime v sou¢asné dobé. CLLD (Community-
led Local Development) je pfistup, ktery vyZzaduje ¢as a Usili, ale pro relativné malé finanéni
investice to mize mit vyrazny dopad na Zivoty lidi a vytvareni novych myslenek a spole¢nych
zavazk k jejich uvedeni do praxe. CLLD muze byt uzite€nym nastrojem pro posileni mistnich
komunit, v€etn& znevyhodnénych skupin, ke zlepSeni institucionalni kapacity mistnich
zUcastnénych stran a zejména nevladnich organizaci a pro spusténi socialnich inovaci na
mistni drovni (European Commission 2019). RFSC (The Reference Framework for
Sustainable Cities) je iniciativa ve formatu internetového nastroje, ktery byl vytvoren, aby
umoznil implementaci Lipské Charty (Leipzig Charter) pro udrzitelnd evropska mésta v
navaznosti na deklaraci Marseille evropskych ministri zodpovédnych za udrzitelné mésta.
Mottem RFSC je “snaha o zelend, inkluzivni a atraktivni mésta”. Urban Indicators for
Managing Cities poskytuje soubor indikatord pro mésta v regionu Asie a Tichomofi. Asijska
banka rozvoje chape dlleZitost pouzivani indikatord a benchmarkingu. Pro tento Gcel vyvinula
metodologii a kritéria méfeni a hodnoceni efektivity poskytovani méstskych sluzeb a sit' pro
vyménu informaci o kvalité a efektivnosti poskytovani sluzeb a fizeni mést (Westfall, De Villa
2001). Hlavnimi tématy, tykajici se socialni oblasti, jsou: zmirnéni méstské chudoby, zlepseni
kvality a kvantity socialni infrastruktury, zahrnujici miru kriminality a gramotnosti, podpora
inovativnich systémua bydleni a legalizace neformalniho bydleni (squatters atd.), kvalita
méstskych sluzeb jako voda, elektfina, sanitace apod. Sustainable Cities International je
neziskova organizace, ktera se specializuje na oblast méstské udrzitelnosti. Sidli ve
Vancouveru, spolupracuje s mésty po celém svété a zaméfuje se na budovani lidskych kapacit
v ramci mést takovym zplsobem, aby vznikaly inovace a zmény. V socidlni oblasti tato
instituce klade duraz na zajisténi zakladni infrastruktury, pfistupu obyvatelstva k mistnim
sluzbam v kratké vzdalenosti, sledovani miry kriminality, socialni bydleni, Skoly s programy
environmentalniho vzdélavani, miru gramotnosti dospélych atd. (SCI 2012). Urban Indicators
Guidelines - UN Human Settlements Programme jsou urbanistické indikatory, které jsou
pravidelné shromazdovany ve vzorcich mést po celém svété, aby bylo mozné podavat zpravy
o pokroku ve dvaceti kliCovych oblastech agendy Habitat na urovni mést. Sbér dat probiha
prostfednictvim mistnich a narodnich méstskych observatofi i prostfednictvim vybranych
regionalnich instituci. Globalni databaze méstskych indikatord obsahuji indikatory orientované
na politiku ve vice nez 200 méstech po celém svété. Vysledky byly analyzovany ve Zpravé o
stavu svétovych mést za rok 2001. V socialni sféfe se vénuje tématim: pfipojeni ke sluzbam,
kriminalita, chudé domacnosti, vzdélani (gramotnost), genderova inkluze, rdst méstské
populace, domy v nebezpecnych lokalitach, doba jizdy do prace, neformalni zaméstnani,
nezaméstnanost, ob&anska angazovanost atd. (UN-Habitat 2004). Spole¢né evropské
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indikatory neboli indikatory ECI (European Common Indicators), jsou nejznaméjsi a
nejvyuzivanéjsi sadou udrzitelného rozvoje na mistni trovni v krajinach EU. V socidlni oblasti
se zabyva jak subjektivnimi (napf. Spokojenost ob¢anli s mistnim spoleCenstvim), tak i
objektivnimi indikatory, tykajici se témat mobility a mistni prepravy cestujicich,
nezaméstnanosti atd. (Spole¢né evropské indikatory ECI 2019). CIVITAS je indikatorova sada,
zalozena na sadé Spolecnych evropskych indikatorl. Je prezentovana v Metodice sledovani
udrzitelného rozvoje na mistni urovni, ktera vznikla na zakladé vyzkumného projektu WD 69-
07-4 “Indikatory trvale udrzitelného rozvoje jako nastroj sledovani a snizovani disparit v urovni
obyvatelstva jednotlivych regionl”. Indikatorova sada CIVITAS je rozdélena do tfi ¢asti:
Socialné-demograficka struktura, kterd se mimo jiné zabyva tématem nezaméstnanosti,
Socidlni prostredi, které se vénuje dostupnosti kliCovych sluzeb, sledovani miry kriminality ve
mésté/obci, genderové rovnosti pfi obsazeni vedoucich pozic a tfeti velké téma se nazyva
Spokojenost a participace na vécech vefejnych, které se zaobira otdzkami spokojenosti
ob&an(l s mistnim spoledenstvim, volebni ugasti a vydaji na kulturu (Silhankova 2012).
Sustainable Seattle je jednou z prvnich organizaci vibec, ktera vytvofila indikatory
udrzitelnosti. Neziskova organizace byla zaloZzena v roce 1991 a zaméfuje se na dlouhodobou
udrzitelnost, spravedinost a resilienci v regionu Central Puget Sound. Za dllezité povazuje
spolupraci, dobré vladnuti a socialni spravedinost. CERCLE Indicateurs je narodni sit uréena
k méfeni trvale udrZitelného rozvoje v kantonech a méstech Svycarska. North Durham
Integrated Community Sustainability Plan je rozsahly a podrobné zpracovany plan
udrzitelného rozvoje severniho Durhamu, USA. STAR Communities Cili Sustainability
Tools for Assessing & Rating Communities je neziskova organizace zalozena ve
Washingtonu D. C., ktera pracuje na hodnoceni, zlepSovani, benchmarkingu a certifikaci
udrzitelnych komunit. (STAR Communities 2017).

Na zakladé téchto organizaci, iniciativ a rozvojovych programu jsme provedli vztahovou
komparaci jednotlivych indikatorovych sad a vybrali jsme vhodné socialni indikatory, podle
frekvence jejich vyskytu, tedy opakovani v jednotlivych sadach. Tab. €. 1 shrnuje opakujici se
36 tematickych oblasti zahrnujici 41 indikatorG sociélniho pilite. Neni pfekvapenim, Ze se na
prvnim misté v ZebfiCku vyznamnosti nachazi téma nezaméstnanosti s indikatorem Mira
nezaméstnanosti, ktery dosahl maximalni hodnoty frekvence v porovnani s ostatnimi
indikatory. Nejméné Casto se opakuji indikatory, tykajici se oblasti zdravi, a konkrétné spotifeby
tabakovych vyrobk( a alkoholu za rok, pocet smrtelnych dopravnich nehod, doby odezvy
sluzby nouzového volani, domaciho nasili, vnimani bezpecnosti ob¢any, demografické

struktury a rovného pfistupu obyvatel k zakladnim sluzbam.
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3.1. Navrh indikatorové sady

Vystupem analyzy byl ndvrh na zpracovani indikatorové sady pro potfeby hodnoceni
mensich obci do 2000 obyvatel pro poméry aplikovani této sady v Slovenské republice.

Na zakladé poznatkU jak z teoretické ¢asti, zejména vymezeni pojmu socialni prostredi,
vybranych indikatorovych sad a na zakladé specifického charakteru malych obci v Slovenské
republice (fragmentovana sidelna struktura), byla sada opakujicich se indikator(i upravena a
revidovana, a to nasledovnym zpUsobem. Indikatory z tematickych oblasti jako je Zdravi,
Vzdélavani a vychova, Kultura a zapojeni ob&ant do uméleckych aktivit, Doprava (nehody)
byly vyfazeny ze sady, stejné tak jako indikatory opakujici se pouze jednou. Tyto indikatory
byli vyfazené zduvodu malého vyskytu (frekvence opakovani). Indikatory jako mira
nezaméstnanosti, Giniho koeficient pro méfeni nerovnosti pfijmu, demograficka struktura a
index stafi jsou dlleZitymi ukazateli socialni oblasti. Pro i¢ely malych obci je vSak nutné tyto
indikatory zjednodusit nebo zaradit do jinych oblasti, napfiklad socialné-ekonomickych nebo
socialné-demografickych index( a indikator(. Navrhovana sada je tedy upravena tak, aby
odpovidala poZzadavkim a moznostem vétSiny slovenskych obci do 2000 obyvatel.

Tabulka €. 2 znazorfiuje navrh indikatorové sady socialniho prostfedi, vypovidajici o
tematické oblasti v rdmci socialniho prostfedi, nasleduje nazev indikatoru a jeho definice.
Navrh obsahuje 6 tematickych oblasti a 23 indikatort socialniho prostredi, jako vychodiska
zreSersni Casti prace a analyzy stavajicich indikatorovych sad na tfech drovnich pro tvorbu
pfedbézného navrhu indikatorové sady. Tato sada indikatord je sestrojena tak, aby byla
aplikovatelna v podminkach trvale udrzitelného rozvoje vobcich do 2000 obyvatell
v Slovenskeé republice.

S ohledem na to, abychom mohli aplikovat a méfit socialni prostfedi z hlediska
udrzitelnosti i v mensich obcich na Slovensku, jsme povaZovali za dllezité vybrat ty indikatory,
které mohou odrazet reainy stav udrzitelnosti socialnich aspekt v obcich na Slovensku. Tato
navrhovana sada indikatord socidlniho prostiedi je tedy, podle autort prispévku plné
kompatibilni se sou¢asnymi podminkami, specifikami a problémy slovenskych obci do 2000
obyvatel(. Tento navrh indikatorové sady socialniho prostfedi by byl nasledné v ramci dal$iho
vyzkumu diskutovan s experty na indikatory socialniho prostfedi a zastupci vybranych malych

obci v SR v ramci polo strukturovanych rozhovor( v naSem dal$im vyzkumu.
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Zaveér

Cilem tohoto pfispévku bylo najit zplisob méfeni socialniho prostfedi z pohledu Cill
udrzitelného rozvoje (Sustainable Development Goals) v prostfedi mensich obci, a to
konkrétné obci s po¢tem obyvatel do 2000. Indikatorové sady, které ve svété existuji, pokryvaji
témata, které jsou aplikovatelné prevazné na vétsi sidla. V Slovenské republice takova metrika
zatim neupravuji, ani pfi vétSich méstech. S ohledem na to, abychom mohli aplikovat a méfit
socialni prostfedi z hlediska udrZitelnosti i v men8ich obcich na Slovensku, jsme povaZovali
za dllezité vybrat ty indikatory, které mohou odrazet realny stav udrzitelnosti socialnich
aspektl v obcich na Slovensku. Clanek piinasi navrh vybranych indikatord, na zakladé
hloubkové analyzy a komparace stavajicich indikatorovych sad a je pfipraven pro testovani v
terénu, v prostiedi obci s poctem obyvatel 2 000. Nasim zamérem je vyuzit tuto indikatorovych
sadu nejprve jako testovaci metriku, prostfednictvim rozhovoru se starosty vybranych obci,
ktefi by posoudili relevanci jednotlivych indikatord a jejich vhodnost pro prostfedi mensich
obci. Véfime, Ze predkladany navrh mize poslouzit k lep§imu posouzeni napliiovani cilli
udrZitelnosti v podminkach Ceské republiky a Slovenské republiky. V Slovenské republice
dochazi k problému vylidriovani malych obci do 2000 obyvatel a nartstu migrace do mést.
Z toho duvodu povazujeme za dllezité vénovat pozornost obcim do 2000 obyvatel v Slovenské
republice. ZvySovat jejich atraktivitu pravé prostfednictvim inteligentnich udrzitelnych feSeni
(Smart Village) a zpusobu jejich méfeni (indikatort udrzitelnosti), které povedou k zvySeni
kvality Zivota v t&chto obcich.

Prezentovany prispévek je soucasti rfeSeni projektu VVGS na roky 2019-2020
s nazvem: Dynamika rozvoja socialnej ekonomiky na Slovensku a jej vyuZitie v samosprave.
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Abstract

Today in Russia, the problems of effective urban development and urban
infrastructure management are relevant. To solve these important tasks, information
technologies are being introduced in municipalities, and therefore, the quality of work and
productivity of city services are being improved, resource consumption is being reduced,
and communication between city residents and local authorities is improving.

Moscow is a metropolis that has all the necessary information, intellectual and
financial resources to successfully solve the important task of improving the efficiency of city
management. Now in Moscow there are more than 16 thousand access points to the network
in different segments: on the streets of the city center, where there are many tourist routes,
in parks, libraries, museums, cinemas. By the number of access points to free Wi-Fi, Moscow
has become one of the world leaders. A new task for the Government of the capital is to
improve the quality of the network. For this, a single Wi-Fi operator has already been created,
the task of which is to combine all segments created by different operators on a single digital
platform. Thanks to this, users will no longer have to re-authorize, switching between access
points.

The article talks about the problems and prospects of implementing information
technology for managing various aspects of the life of a metropolis. The introduction and
innovative use of information technology helps to improve the quality and efficiency of
management, reduce administrative costs and improve the level and quality of life of the
population.

Keywords: information technology, digitalization, smart city

1. The role of information technology in city management
By 2050, 67% of the world's population will live in cities. Already, many megacities of
the world are overpopulated. Local authorities often do not cope with the collection of
household waste, the supply of communal resources, and the provision of transportation
services. To provide high-quality urban services to the population, Russian municipalities are
increasingly introducing various information technologies (IT).
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IT allows the city government to effectively interact with local communities and urban
infrastructure, and find out what methods can improve the quality of life of citizens. The data
obtained is processed and analyzed, and the collected information is the key to solving the
problems of ineffective city management.

Many cities actively use these technologies to optimize infrastructures and services,
make informed management decisions, stimulate the development of the economy and social
sphere, expanding the range of public services. Modern information technologies significantly
increase the quality of providing citizens with educational, medical and other social services.

In Russian cities, attempts are being made to introduce certain elements of the “smart
city”. So, some “smart services” in the field of traffic management, utilities, the formation of a
unified urban information systems implemented in Moscow; large-scale projects for the
implementation of "smart systems" in the field of security and rational management of urban
utilities are being launched in St. Petersburg, Kazan and other cities. Implementation of "smart"
technologies in Russian cities involved in major international IT companies such as IBM,
Microsoft, Cisco and others.

Discussion platforms, forums discuss the issues of data collection and processing, the
introduction of artificial intelligence, big data, various digital integrated solutions related to the
management of megacities, ensuring the safety and comfort of residents.

The main document determining the strategic development in the field of digital
technologies is the national program “Digital Economy of the Russian Federation”, thanks to
which the digital economy is actively developing in Russian cities.

Due to the rapid process of digital transformation of almost all important areas of the
city’s governance, citizens receive an equitable and reliable data transmission environment,
that is, wireless Internet access in places of mass presence of people, for example, in
multifunctional centers providing public and municipal services to the population.

The issues of using the technology of distributed registries in the public sector are being
studied, which will completely eliminate the bureaucracy, many times accelerating the receipt
by citizens of all types of public services. First of all, this concerns the sphere of property
relations, for example, the conclusion of agreements on the lease of municipal property and
its privatization. For example, in St. Petersburg, by 2024, it is planned to implement a complete
digital profile of a citizen using a blockchain. (Popova, 2019). So far, the main problem is the
lack of legal regulation of the use of cryptotechnologies, including in tax and accounting. The
legislation in the field of public procurement also does not allow fully and with the necessary
speed to work with innovations. Therefore, to achieve these goals, pilot projects are needed
that will test new technologies. In our opinion, public-private partnership is promising in this

area.
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Consider the experience of implementing IT on the example of Moscow, which was
included in the group of Russian cities with a very high development of online services in the

field of e-government.

2. IT implementation in Moscow

Since 2010, the Moscow government has been implementing a large-scale program to
create a modern IT infrastructure. Last year, Moscow Electronic School entered the list of 100
major educational projects in the world. According to a study by PricewaterhouseCoopers
(PWC), Moscow outstripped New York, London, and Tokyo by the number of free Wi-Fi points,
becoming one of the three world leaders. (Melnik, 2019) More than 330 government services
are already available to Muscovites in electronic form.

Moscow was recognized as one of the three cities in the world whose population is
more than others with a fairly high level of development of digital services, according to a study
by the British audit and consulting company EY, “Satisfaction rating of digital services in large
cities of the world. In addition to the Russian capital, the three leaders included London and
New Delhi. (Blinova, 2017) In total, as part of the study, the company analyzed the mood of
users of digital services in 11 cities of the world, in each of which at least 300 active users of
digital services were interviewed. The questions concerned the digitalization level in the field
of transport, public utilities and public services, financial and technical services, as well as in
the framework of information services and access to public Wi-Fi. In terms of satisfaction with
the digitalization of services, Moscow went around New York, Hong Kong and Singapore.

According to the results of the study, the lowest rating among users of digital services
in Moscow received financial services. In this case, the attitude was evaluated, as well as the
level of development and use of such solutions as mobile applications of banks or insurance
companies, mobile electronic wallets, etc. On the other hand, in Ottawa, Astana, Wellington,
and other participating cities, the level of satisfaction with these services is even lower. As for
the digitalization of transport, housing services, as well as such an option as public access to
Wi-Fi, here Moscow also received fairly high marks. (Blinova, 2017)

In the capital of Russia, work continues on the digital strategy of Moscow, Smart City -
2030. It is proposed to use two indexes as important indicators of the strategy: quality of life
and quality of the urban environment. They allow you to comprehensively assess the
development in all areas of the Smart City - 2030 strategy (Human and Social Capital, Urban
Environment, Digital Mobility, Urban Economics, Security and Ecology, Digital Government),
as well as compare the quality of life in the capital and other cities of the country .

In general, “Smart City - 2030” is a high-level strategic document that is being
developed by the Moscow Department of Information Technologies with the involvement of

experts, the business community and citizens. The document defines the goals, objectives and
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directions of further development of Moscow as an innovative smart city of the future. (Moscow
- Smart City, 2019)

A unique ecosystem is being created in Moscow - a set of digital services, services and
capabilities, platforms for business interaction with the city, consumers and partners, the key
element of which is a personal account on the official portal of the mayor mos.ru. With its help,
entrepreneurs can receive 90 public services and services, more than half of them exclusively
in electronic form. In the near future, the personal account of legal entities will be updated, it
will become much more convenient and functional. The portal mos.ru will combine all the digital
opportunities that the city currently offers to business, including services for small businesses,

the capabilities of the portal of suppliers and many others. (Melnik, 2019)

3. Problems and prospects of IT implementation in Moscow

The introduction of modern technology requires a major infrastructure upgrade. One of
the key projects is the creation of a 3D map of Moscow. In the future, this technology can be
used to build routes for unmanned vehicles or aircraft. For urban planning and city
management, it is almost indispensable. For example, it is possible to select a specific point
on the map and get all the information about this territory: about accomplishment, urban
development, underground utilities, documentation. This function helps the city government to
quickly make management decisions and monitor the execution of orders. In the future, all
projects implemented in Moscow will initially be “embedded” in a 3D city, where they will
evaluate their impact on citizens. It will be possible to calculate the load of the building on the
existing infrastructure of the city and, for example, evaluate how much it fits into the
architecture of the quarter.

A large volume of electronic services also involves a large number of cyber threats: the
more services and information systems become in the city, the more acute the question of
ensuring the security of the information that is processed in them. Fail-safe data processing
centers (DPC) of the Moscow Government are used to counter attacks. A security system has
been built for data centers that allows protecting the information systems located in them.

The largest project is the implementation of the 5G communication standard. Until the
end of this year, four pilot segments will be operational on Tverskaya Street, Vorobyovy Gory,
VDNH, as well as in Gorky and Skolkovo parks. These will be permanent pilot zones where
citizens will be able to get acquainted with the opportunities that 5G will give the city, the
introduction of which will give impetus to the development of distance medicine, the Internet of
Things, unmanned vehicles and other technologies. (Melnik, 2019)

Projects in the field of artificial intelligence (Al) are planned in the capital. Moscow
becomes precisely a “data driven city”, that is, a data driven city. Every second, metropolitan

IT services accumulate a huge amount of data that is important for operational management
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decisions. Already now they are used in an intelligent transport system: it can regulate the
phases of traffic lights depending on traffic intensity and even launch a “green wave” for public
transport.

In the field of artificial intelligence, 15 areas have been identified in which projects using
Al are implemented. For example, the virtual operator of the Citywide Contact Center is able
to search for an evacuated car, report the readiness of documents to the MFC, or, for example,
tell the date of disconnection of hot water. The robot already processes about 40% of calls
received on hotlines. (Melnik, 2019)

Any project of a “smart city” accumulates a huge amount of information about citizens,
which is considered personal. Or maybe not all personal information needs protection, maybe
it is more expedient to divide personal data according to the degree of their "secrecy"? Let's
say the first degree is the most general information about a citizen, which includes the last
name, first name, patronymic, registration address, home phone number. Such information,
including TIN, should be open, because we need to know who lives next to us, whether he
pays tax, etc. .. At the same time, sensitive personal information containing biometrics, medical
history, cash flow accounts, of course, need special protection. If we divide personal
information by degrees, we will sharply reduce the costs of its protection, and we can reuse
the data itself, without requiring coordination and any efforts of collectors each time. In our
opinion, data collected in the interests of the state should be reusable, and their openness will
help ensure this is most simple.

It should be noted that the current regulatory framework in the part of Law 152-®3 “On
Personal Data” does not provide for any opportunities and clear mechanisms for using the
identification of citizens 'PD, which, in our opinion, is a serious omission. Unfinished laws and
their slow adoption are a big problem in the digital economy. The laws of the digital economy
themselves are not enough, of the 30 planned for the current year, only two bills were passed.
(Popova, 2019)

An important task is the development of super services. It is necessary to ensure
seamless and harmonious integration of existing services both in capitals and at the federal
level. A citizen should not understand which regional service and which federal service, and
why it is impossible to get them all on one portal. The user should not enter the same
information about himself on different resources - on the contrary, with his consent, the
information should be available on the portal or in the application that he is used to using.

Another important area in the field of IT is import substitution. It is necessary to use
Russian software and open source technologies for the development of urban services. It is
important that the transition to other software is seamless and that users have no problems.
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Conclusions

Today, the key task of the municipalities of the Russian Federation is the creation of a
single IT platform, which should become the basis for the development of smart cities. In the
future, technological solutions will begin to develop more actively, not only at the expense of
budget funds, but also as a result of targeted investments by businesses and citizens. Co-
financing through the municipal-private partnership method has enormous prospects for the
city. There is also an educational perspective in this - the townspeople will begin to relate to
city projects in a different way. It is convenient to monitor future ownership rights to the objects
of the “smart city”, taking into account the deposits of citizens on the principles of blockchain.

The most important factor in the effective solution of these problems will be people,
because the training and retraining of personnel for digital transformation is not only the
advanced training of municipal servants and workers, this is a change in the consciousness of
every citizen, and an increase in his digital literacy.

And, of course, it is necessary to predict all the consequences for the city and the local
community of large-scale digital projects, this requires a dialogue between all subjects of the
digital economy: government, business, educational organizations, and foreign colleagues.
This is how understanding is developed, what needs to be done in the first place, and what
resources are available for this.
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Abstract

Globalization of the economy caused acceleration of phenomena among which the
impact of innovative telecommunications solutions, including internet applications. The
pace of development of technological progress has reached unprecedented growth. We
observe changes in the social, cultural and organizational sphere. Technologies are
determinant of working conditions. They allow analysing and studying its environment.
They change the place and working conditions, improve the organization's operations
and, above all, affect the increase of employees' efficiency.

Entrepreneurs in Poland are open to new technologies as well as transformations related
to the workplace. They recognize the need to educate both managerial staff and
employees in this area. They have consequences both for employers who introduce new
technologies and for employees who have to adapt to new requirements in the

workplace.

Keywords: technology, innovation, globalization, management 4.0, automation

Introduction
The future economy is advanced technologies that force us to create a new education system
not only in Europe but also in Poland due to the expectations of the labour market. The future
is the requirements related to additional skills.

The World Bank, citing the report "Growing United Upgrading Euro'es Convergence
Machine", provided information that Poland, besides Germany, Latvia and Estonia, belongs to

the countries that offer the greatest opportunities for both companies and employees.

The greatest development will concern those industries in which there will be the
possibility of increasing robotization and computerization. So those industries that are creative
on the market. In the future, workplaces will be based on the analysis of user experience.
Their goal will be to attract and retain talents. In addition, there will be an important process
of diversification, diversity and free choice. The amount of space for flexible offices and space
for start-ups and micro-businesses will increase.

There must be a change of attitude towards the employee, first of all, e.g. in the way
of responding to his real needs. According to Lunely O., Cowling A. (2000), it is an integral
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part of the strategic view of the employer's brand, which for companies from other countries
is today a standard and for Polish enterprises becomes a challenge due to dynamic changes
in the labour market.

It seems important to use modern technologies in the recruitment of human resources

management and building career models.

Organizations determine the need for development in these areas. Acquiring and
efficient use of talents in the current market situation is not an easy task. As per Grudzewski
W.M., Hejduk J.K. (2004), the further development of these abilities will depend on whether
they will be able to win the necessary talents, or whether companies will continue to struggle
with the difficulties of finding a candidate and getting them interested in the job offer and

keeping the employee's organization inside.

1. The future of work is imagination, creativity and strategy

Technology will fill jobs, it will replace people doing this work in the manufacturing or
manufacturing industries, the future can happen very quickly. Machine learning methods will
replace employees responsible for the optical sorting of parts, automated quality control, error
detection and increased productivity and efficiency. Artificial intelligence technology will save
millions of dollars in labour costs. They start to believe that the best company is one that
employs the least people outside the director.

Other managers claim that the goal of technology is to increase productivity and not to
reduce employment. The most difficult tasks in the organization to automate with the currently
available technologies are those that involve the management and improvement of the skills
of employees, and those that use expertise in decision-making, planning and creative work.

Computers are perfect for optimization, but not for setting goals. And they also do not
replace common sense in performing basic duties. Workplaces ensure material comfort as

well as psychological gratification necessary for conscious and reliable work.

According to Purcell J. (2001), the conscious leader realizes that post-technological anxiety
concerns two directions:
1) The way in which the new technology will integrate with the work process.

2) The way to deal with the feeling that the new technology is in some sense an enemy.

The lack of action in both of these areas will make anxiety even in the most automated
workplaces possible. Technology itself is just a tool that leaders can use according to what
they think fit. Technologies can be used to strengthen human work and not eliminate it.

Modern technologies affect the labour market and change the employee's profile.
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Increasing automation means replacing people by robots in some professions and industries.
The pace of innovation suggests that technologies that seem like a distant future will come
into effect much faster than we expect. It will be a relatively long process and the pace of

implementation in each country will be different.

According to Stadnicka D., Antonelli D. (2014), automation is guided by the principle
that machines are partners in the workplace and not competition.
Mechanisms of the impact of modern technologies on the labour market:
1) Technologies replace workplaces, but do not rely on the strength of physical labour
muscles.
2) New jobs are created for people working in the technology sector.
3) Technologies create jobs in knowledge-based sectors.
4) Technologies reduce expenditures on basic life needs, thus creating demand for new

jobs.

The labour market and its structure in the economy have not been established once
and for all. There are professions that close once and for all, but at the same time completely
new development opportunities open up.

Technological development is a challenge for employees of companies. This means that the
employee faces the necessity of learning and readiness for change. On the other hand,
employers must employ highly qualified specialists.

Due to technological progress, the competencies needed in the labour market change.
The changing global economy reveals that no profession exists forever, and the way it is
carried out is constantly subject to modifications.

Employees enthusiastically approach artificial intelligence in the workplace. Millennials
generation is willing to give up work if the technologies made available by the employer do not
meet their expectations.

Contemporary employees expect their employers to easily and safely use the latest
technologies. Remote work is perceived as an element that improves the quality of life.
Workers in Europe believe that new technologies make work easier. In addition, new

technologies can be used, inter alia, in the recruitment of employees.

2. Knowledge - determinant of the organization's success

The factor that has a big impact on business development is demography. Economic
growth now determines a sustained increase in the productivity of the only resource that is the
knowledge and productivity of employees using knowledge. Maintaining a competitive

advantage in the global economy means continuous work on the productivity of both
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knowledge and employees, which, unfortunately, is neglected.
Knowledge allows for resource mobility. Educated employees own the means of production
and can use them freely.
It is worth noting that organizations will undergo the needs of the market. Therefore, their
knowledge demand will change. Such a situation will result in the highest paid staff being

people who can not be managed. They will be consultants and partners of joint ventures.

As per Grudzewski W.M., Hejduk J.K. (2004) organizations in which knowledge forms the
basis for functioning are characterized by the following features:

o they produce products rich in knowledge,

e employ high-class specialists,

o their market value is determined by the value of intellectual capital.

According to Nestorowicz P. (2001), other features of the knowledge-based organization are
presented:

e team learning,

e an open information system,

e specific organization culture.

The value of intellectual capital determines the market value of an organization. The
effectiveness of the knowledge-based organization is the more effective the human resources
are controlled. Because people decide about the company's success. Therefore, the
effectiveness of such an organization depends on the skilful management of human resources.
In addition, it uses data on HRM task areas. Allows you to specify obligations and
responsibilities in these areas.

It can reduce the level of uncertainty in risky ventures. Knowledge that is the
organization's resource is located in many places. It is registered in documents, procedures
and software. However, the best (place) in which the potential of organizational knowledge lies
in people. Information about knowledge workers is indispensable in order to improve personnel
policy in terms of selection of employees as well as information on the effectiveness of this
group's work. For this purpose, work analysis as well as labour productivity analysis are used.
It allows you to specify the desired states in terms of competencies at selected positions. A
complex problem is the determination of appropriate standards in specific task areas.

In knowledge-based organizations, the method of acquiring knowledge and its
processing is analysed. And also the rules of transferring knowledge to those employees who
need it most. Therefore, it seems important to analyse computer programs that support
knowledge. The results obtained are guidelines for improving human resources management.
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According to Hargreavaes H. (2000), the characteristics of knowledge-based enterprises
relate to:
e change as a permanent condition. The goal of management will be to achieve a
balance between chaos and stability,
e constant and noticeable tension between freedom and control as well as freedom and
responsibility,
o the existence of a large social capital,
e common team work and employee involvement,
e acquiring employees with unique knowledge,
e perception of young employees as a potential source of new ideas,

e waiting for innovative behaviour.

Market development is determined by globalization processes. Organizations are looking
for a strategy of action in creating efficiency and effectiveness in order to achieve success.
New challenges facing the company require continuous improvement of management
processes and, above all, new managerial behaviours. The development of the organization
depends on knowledge, information and financial capital. In addition, the ability and speed of
adaptation to constant changes to gain a competitive advantage in the market.

Knowledge makes it easier for managers to run and manage a company. Management
processes are subordinated to the basic goal of profit. An important role in this process is
fulfilled by both managers and employees. Effective management of human resources is an
important element of goals set for the organization. To meet these requirements, personnel
management must be constantly improved. Therefore, your capital should be appropriately
used to achieve the success of the entire organization. A kind of capital management system
is created. The result of the organization's operation should be an action plan aimed at
improving the practice of human resources management in relation to the objectives of the
rules and procedures used. The work should be based on an assessment of the risk of

important mistakes made in the HRM area.

Human resources management covers issues related to employment, rewarding people
in organizations and creating the right relationship between the management and employees.
These issues concern line managers and team leaders.

The purpose of HRM is to strive to build the principles of identifying employees with the
organization. Employees represent specific attitudes and, above all, they are attached to their
own values as well as values related to belonging to a professional group and family. They are
a source of competitive advantage. The consequence of this is the integration of strategies in

the field of managing people with the overall company strategy.
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This means the need to engage managers in solving problems related to personnel
issues. It needs to be emphasized the need for line managers to actively engage in planning,
organizing, managing and controlling personnel matters. This is the effect of assuming that
human resources are a priority in business processes. The organization's culture, which is the
basis of activities in the field of organization management, is of great importance.
Enterprises, regardless of their size, have to face the challenges of new technologies and
create intellectual capital as a source of competitive advantage. However, the most important

is the need to act in a changing environment.

The 21st century is a new economic order in which the most important factor is the knowledge
that is inseparable from the people who create and distribute it. It is thanks to well-motivated
and educated staff that the organization is competitive on the market. Skills, abilities and values
have a specific value. As per Krél M., Ludwiczynski A. (2006), it is emphasized that human
capital:

¢ it has a serious impact on the innovation of the economy and societies,

e promotes the propagation and dissemination of modern designs,

e shapes modern technical and organizational infrastructure, information, social, etc.

Underinvestment of human capital causes both civilizational and educational deficiencies.
Human capital is unique and difficult to follow by competitors. Thus, as per Pocztowski A.
(2008) human capital management in the future will be an interactive non-linear configuration
of individual elements that make up the human resources management system, which
elements will form a network of value creation.

The basic elements of value creation regarding the use of human capital are related to the

organization of work, efficiency management and communication.

Human capital management recognizes people as the basic and invaluable resource of an
organization. The basic factor determining the success of the organization is the employment
of personnel with the highest qualifications, who are able to cope with increasingly large and
complex tasks. Enterprises operating in a knowledge-based economy must offer the best
products and services. It is possible only via work of highly qualified personnel, whose main

feature is commitment, motivation and ease of adaptation to changes.

3. Management in 4.0 reality
Revolution 4.0 is a difficult changes on the labour market. The impact of technology at the
employment level as well as employer-employee relationships force to respond to current

needs as part of corporate social responsibility. It concerns both bearing responsibility for
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degradation of the natural environment as well as for social changes.

It is a factor influencing the company's position on the market and, above all, its
development capabilities. In Europe, the idea of corporate social responsibility was the result
of the involvement of enterprises in activities to improve the life of society. The European
Commission has popularized this concept by introducing a model of business responsibility.
His assumption was to develop social awareness of managers.

According to Gasparski W. et al. (2004), contemporary enterprises must function at
various levels to meet social expectations and fight for market positions therefore they must
take seriously both the economic and ecological dimension as well as the social dimension of
their activity. They recognize that the future of the organization depends on the natural
environment and the way in which enterprises identify with it. It is up to the top management
to overcome any barriers that occur at any hierarchical level. Their task is to create an
organizational culture by disseminating to the employees the missions, values, standards and
principles of human resource management. As per Pocztowski A. (2008), it naturally forces a
change in the organization. Its effectiveness depends primarily on the competence of
managers and a well-developed strategy of the company, which most often refers to:

. business goals,
. action plan,
. a policy including guidelines and principles.

The goal of human resource management is to use and provide value to stakeholders
through the high work activity. In addition, it is extremely important to raise the value of human

capital, which corresponds to the overarching goals of the organization.

4. Manager - propagator of changes
The challenge for management in the 21st century is a manager who is an opportunity,

not an obstacle to the proper functioning of the organization. Its feature should be innovation,
as well as the effective use of new technics and technologies. According to Drucker P. F.
(2000), this requires :

e creating a policy of creating the future,

e systematic use of search methods and the possibility of predicting changes,

« the right way to make changes both inside and outside the organization,

creating a policy of balancing changes and their continuation.

Innovative organizations are characterized by the ability to implement changes in their
current activities, as well as anticipating different ways of functioning in the future.
Making changes is a difficult and risky process. Therefore, they should be entrusted to
people with appropriate competences and skills for effective creation of the future. It is
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therefore necessary to introduce the principle of organized rejection of the past. The task of
the leader of change is to regularly control all processes taking place in the organization. The
involvement of the most effective and competent employees, whose task is to launch a new,
innovative solution on the market, is indispensable in this process.

The leader of changes in the strategy of action deals with the policy of creating changes.

Improvement and development can contribute to achieving success for many organizations.

As per Drucker P. F. (2000), the essence of changes in the leader's strategy should be the
policy of systematic innovations, and therefore the policy of creating changes. Such an attitude
allows to gain a better position on the market in areas defined as (market opportunities):

. unexpected success and failure of an organization or its competitors,

. incompatibility of processes taking place in the company,

. needs appearing in the process of operation,

. changes taking place in industry and market structures,

. changes in demographic phenomena,

. new knowledge.

The innovation process is very difficult and requires management's attention at all levels
of management. Therefore, it is necessary to carry out pilot studies to show their application.
In addition, they should indicate the possible difference between the producer's expectation
and their proper use.

An important goal of any organization is to continue planned activities. They must adapt
to emerging changes in their environment and at the same time introduce changes in their
organization. They should take care of continuing their existence in a competitive market.
Employees of the organization need to know the realities of the organization and, above all,
what principles and values it applies to. This is a condition for the effective work of people. The
possibilities of responding to changes in the environment depend on constant contacts with
contractors. It is equally important for the organization to have a characteristic image that
promotes its identification among various companies.

The leader-manager should be the initiator of changes. Encourage employees to acquire
knowledge as well as skilful communication of information. The management of enterprises
must bring a balance between change and continuation, for example by maintaining existing
contacts with contractors. They require constant access to information, its proper transmission
in order to keep you informed about the activities of the organization. Ensure compliance with
basic assumptions in the form of missions, values and achieved results. It should be
emphasized that persons ensuring stable development and continuation should be rewarded
accordingly.
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All countries in the world feel changes of an economic, demographic, political and social
nature. Organizations must be prepared to create the future and adopt the upcoming changes.

They can not afford to ignore them, because a different than expected situation may occur.

Conclusion

Management 4.0 changes the current work. New technologies and innovations create
new jobs. Organizations are forced to react quickly to changes and adapt to the needs of new
consumers. Revolution 4.0 is a difficult change on the labour market. The impact of technology
on the level of employment as well as employee-employer relationships force you to respond
to current needs as part of corporate social responsibility, which is an important factor
determining its position on the market.

Changes concerning new technologies, the way information is processed and
communication forces strategic human resource management on organizations.

Information technology has made information flow easy, which is conducive to the
implementation of new products and services. Knowledge has contributed to technological
changes in a competitive market in which particular importance is attached to innovation and

the ability to respond to changes in the environment.
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Abstract

In this study, the author presents the central, regional and local levels of environmental
administration in Hungary and their tasks. Through two specific examples (the Danube Flood
and the 2010 Kolontar Red Sludge Disaster), she analyzes the incidents damaging the
environment, their consequences and impacts. She also proves that the cooperation between
municipalities and regional environmental and disaster management bodies is inevitable. She
studies the role played by the environmental administration in the protection and makes
suggestions for improving the efficiency of protection. In the context of the two incidents, she
analyzes the possibilities of the environmental administration in the protection against
environmental damages and makes recommendations on its development.

Keywords: environment protection, environmental administration, public administration, red
sludge disaster, flood

Introduction

Today's environmental problems have a number of tasks for public administration
professionals. The protection of our built and natural environment is a two-way task, because
it is not always necessary to protect the environment from the people, but sometimes the other
way around. For example, in many cases, when performing flood-related tasks it is necessary
to protect the built environment, while in an industrial accident, both built and natural
environments are affected. Protecting the environment has become a social task today, with
protection organizations, citizens, and environmental administration officials having an
outstanding responsibility alike. It is therefore important that the persons performing
environment protection in public administration have the greatest possible theoretical and
practical knowledge. In Hungary, the tasks of environment protection and environmental
management are planned, organized and implemented in the framework of environment

administration. Let us examine the Hungarian environmental administration system.
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1. Hungary's environmental administration
Environmental administration is implemented in Hungary within the framework of public
administration and is aligned with public administration, divided into three levels. These are

presented below:

Ministerial, central level

In Hungary, the State Secretariat for the Environment of the Ministry of Agriculture is the

top state administration body responsible for environment protection. There are 10 National
Park Directorates in the country, managed by the Minister responsible for the environment.
Deputy State Secretariats for Nature and Environment Protection, which manage 3
departments each, are separated within the State Secretariat for the Environment. The State
Secretary for the Environment is responsible for the professional management of the Pest
County Government Office acting as the National Environmental and Nature Protection
Authority, the District Offices (regional environment and nature protection authorities) acting in
the capacity of environmental and nature protection, and for the regional laboratories operated
by county government offices acting in the capacity of environment protection. The Deputy
State Secretary for Environment Protection is also responsible for the management of the
Hungarian Meteorological Service.
The Deputy State Secretary for Nature Protection exercises property rights over some
background institutions, such as the Herman Ott6 Institute Nonprofit Ltd. and the Hortobagy
Nature Conservation and Gene Conservation Nonprofit Ltd. It also manages the Livestock
Gene Conservation Center, the Plant Diversity Center and the National Park Directorates.

The Ministry for Innovation and Technology, including the State Secretary for Energy
and Climate Policy and the State Secretary for Sustainability also deal with environmental
issues.

The work of the State Secretaries is supported by the Deputy Secretariats responsible for
Energy, Climate Policy, Sustainable Development, Operational Programs for Environment and
Energy Efficiency. Their tasks include, inter alia, performing Hungarian, Community and
international tasks in the waste management area, regulating priority public services (water
utilities, waste management-related public services), performing governmental and
professional tasks related to electromobility, and managing targeted allocations for achieving
energy and climate policy goals. They also provide for the implementation of the Environment
and Energy Operational Program, performing Hungarian, Community and international tasks
in the climate policy area, the utilization of renewable energy resources and in the field of
energy efficiency, the elaboration and implementation of climate policy strategies, and of the

National Energy Strategy and the Action Plans for its implementation, etc.
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Water administration is also part of the environmental administration, which is the task
of the Deputy State Secretary for Public Employment and Water Management, directed by the
State Secretary for Public Administration of the Ministry of the Interior. The Deputy State
Secretary for Public Employment and Water Management is responsible for organizing water
damage prevention activities within his competence for water management, for organizing
water damage prevention, for directing water management activities, and tasks related to the
protection of water as an environmental element, and provides for the professional preparation
of legislation relating to the protection of water as an environmental element, etc. The public
health aspects of drinking and bathing water belong to the Ministry of Human Capacities. From
the above it can be seen that due to the diversity of the topic, the administration can be linked
to several ministries, therefore coordination has a significant role.

Central directional, regional level

As a national environmental and nature protection authority, the Pest County
Government Office, and the District Offices of County government Offices as per county seat
act as regional environmental and nature protection authorities - with county competence. The
Erd District Office of the Pest County Government Office acts as an environment protection
authority with competence with jurisdiction over Budapest, the Capital and Pest County, with
district competence, the District (or Budapest District) Office of the Budapest and County
District Offices act as environmental authorities. In the first instance, the regional
environmental authority, and in the second instance, the national environmental authority act
as environmental authorities.
In 2014, the administration and authoritative functions were separated at secondary water
management level. As a water management body, the Government appointed the National
Directorate General for Water and the 12 Regional Water Management Directorates. As water
management authority, the Government appointed the National Directorate General for
Disaster Management (NDGDM), Ministry of the Interior and at regional level, 12 regionally
competent Disaster Management Directorates. The national management of the technical
tasks of flood and inland water protection is performed by the National Technical Operational
Staff (OMIT).

Municipal, local level

Local governments play a significant role in the implementation of local environmental
tasks, which include the implementation of environment protection legislation, the fulfillment of
the authoritative tasks assigned to their competence, and the elaboration of a municipal
environment protection program. Municipal decrees and decisions are taken to resolve

environmental issues, and they cooperate with other authorities performing environmental
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tasks. In the case of first instance decisions made at the municipal level, the regional
environmental authority acts as a second instance authority.

In order to carry out its tasks related to the protection of the built and natural environment, the
county government prepares the county environment protection program, takes a stand and
gives an opinion on the decrees and environmental programs of the local governments. The
municipal body of representatives is responsible for, among others, the elaboration of a smoke
pollution alert plan, determining the rules on air pollution caused by household activities
(incineration of dry leaves and garden waste) by issuing decrees, contributing to the process
of identifying ecologically vulnerable areas in terms of air pollution, and for declaring certain
areas to be highly protected from the aspect of noise protection, and for the designation of
silence zones and the establishment of local noise protection rules. Its main tasks include in
the field of water protection local water management and water damage response, flood and
inland water drainage, municipal authoritative tasks related to water management, the
management of rainwater in the built-up part of the settlement, the designation of the banks
and shores of natural waters suitable for bathing and the associated water surface, etc.

The municipality is also responsible for performing and providing for public waste
management.

The lord mayor, the mayor, the chief notary of the capital, the notary of a local government and
the notary of the capital’s district may act as environmental authority within a local government
(in cases specified in a separate legislation). Such an environmental case could be, for
example, the imposition of a waste management fine on illegally disposed of or abandoned
waste, for example by the notary. In the case of protected natural areas of local importance,
the notary of the local government also acts as a nature protection authority. After presenting
the levels of environmental administration and their tasks, | study the types of environmental

damages.

2. Environmental damages

Disasters can be of natural and human origin. Disasters of natural origin are the types
of disasters that occur mostly without human intervention, under the influence of natural forces.
Such can be a heavy rainfall, snow, ice, typhoons, tornadoes, earthquakes. Such
meteorological natural phenomena can lead to floods, tsunamis, forest fires and snow
emergencies, which, in many cases, lead to disasters (HORNYACSEK, 2011). It is also clear
that environment protection and disaster management are closely linked.
There may also be cases where the forces of nature cause disasters due to improper human
involvement in the environment (these are of man-made origin). Examples of such tasks
include flood and inland water protection tasks or waste management activities that result from

improper or incorrectly designed or constructed structures. | would like to present the difficulties
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of controlling this type of damages with the help of two examples in the following chapter. The
basis of my study is the “history-maker” great Danube flood in 2013 in Hungary, and the red
sludge disaster in 2010 in Kolontar.

Danube flood (2013)

Floods occur on the main rivers of Hungary every spring, beginning of summer, caused
by precipitation and the melted snow, from the catchment area in the surrounding countries. It
is important to mention that every flood wave is formed by different hydrological and
meteorological factors (PETRO, 2017). In Hungary, floods can be considered one of the most
typical environmental hazards. In 2013, several days of heavy rainfall in the Danube river basin
was responsible for the flooding. The destruction of the natural and built environment during
floods is always an expected incident. The primary impact is the shock wave that may cause
buildings to collapse and become damaged. The natural environment is damaged, plants and
animals also fall victims. Damage to roads, bridges, gateways makes transport and traffic
difficult, and supplies are stalled. Because of the damages to utilities, everyday life is upset,
production is lost, supply is stalled. In 2013, all of these had to be witnessed.

The Danube runs 417-km long in Hungary, which gives tasks to many settlements during
flood protection (NAGY, 2013). However, protection is not only the responsibility of the
municipalities. In 2013, before the floods reached the Hungarian section, OMIT started to
organize the protection. OMIT is a specialized body of the National Directorate General for
Water (OVF), which is established if national coordination, a more efficient redeployment of
assets and personnel becomes necessary (BALATONYI, 2018.) in case of simultaneous
protection efforts by several water management directorates. During the given period, the
water directorates set up their own protection units on the state protection lines and protection
sections. In areas where there were not enough personnel, resources, or protection material,
the shortages were eliminated by redeploying the personnel. In addition, the personnel of the
municipalities concerned were reinforced by technical experts.

The professional management of flood protection was carried out by the Water Service.
The main water management body directing the protection efforts, OMIT, based on the
National Directorate General for Water Management, coordinated the work of the water
management directorates and experts for 46 days. For the protection, the water service was
responsible on the state protection lines, and the local governments were responsible for the
sections belonging to them. For the sake of successful protection, the water service also took
over the technical management at the municipalities. OMIT's work was supported by the
Scientific Council during this period. It became clear during the protection that - especially in
the upper section of the Danube - the municipal protection system had to be reorganized. The

preparedness of the municipalities was not sufficient to manager such a flood. Municipalities
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had to take care of proper professional management and the basic protection of the
settlements. Temporary protection structures did not provide sufficient protection, therefore,
the use of permanent facilities and expert knowledge had to be introduced to receive the flood.
The maximum length of the flood protection lines was 758,9 km. On 8 June 2013, the Danube
peaked at 907 cm at the highest level of all time (OMT, 2013). Actual protection intervention
took place at 34 locations on the state protection lines and at 89 sites in 55 municipalities. The
efforts in the field of flood control, the onsite work and the cooperation of the municipalities and
authorities were successful. The dykes and the technical facilities built during the protection
period fulfilled their tasks entirely until the end of the flood.

Overall, it can be concluded that the disaster relief, water management and environmental
assistance to the municipalities and the population proved to be necessary and appropriate. It
became also clear that the close coordination between the parties involved is essential in such

cases, which raises the need for common exercises.

The red sludge disaster

The Kolontar Red Sludge Disaster was the largest industrial and environmental disaster
in Hungary. On 4 October 2010, the north-west wall of the red sludge reservoir of Ajka
Timféldgyar (MAL Ltd.), Located in Veszprém County, breached due to the heavy rainfall. More
than one million cubic meters of red sludge and highly alkaline water poured over the
settlements Kolontar and Devecser as a result of the dam breach (FOLDI, HALASZ, 2014).

The flow full of heavy metals reached Somlévasarhely, Somléjend, Tuskevar,
Apacatorna and Kisberzseny. During the disaster, 10 people died and 120 seriously injured
(HOFFMANN, 2011). In addition to the physical destruction caused by the flood, the strongly
alkaline sodium hydroxide found in the red sludge had to be responded to, causing burns on
the skin in contact with it, thus having a detrimental effect on the population and the persons
involved in the rescue. In addition to humans and the built environment, the alkaline-containing
material caused significant damage to the wildlife. It destroyed the entire flora of the Torna
Creek, the Marcal River was contaminated, and soon afterwards the dirt reached the Danube.
The destruction involved flora and fauna in the water streams, arable land and backyard
gardens. It had an impact on the microbiological environment, on plants and on wild and
domestic animals.
The alkaline property of the material lies in the fact that the alumina content of the bauxite at
the Ajka alumina plant is separated from the other components by sodium hydroxide, under
strongly alkaline conditions. Bauxite is a mineral, a raw material consisting of aluminum-
containing minerals and other components such as iron and silicon compounds. Its color is red
due to ferrous minerals (NEMET, 2013). The main product thus produced is alumina, from

which pure aluminium metal is produced by electrolysis. The by-product of alumina production
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is red iron with a high iron content, which contains the unaltered components of bauxite and
sodium aluminum silicate (KURDI, 2011).

All levels of environmental administration played an important role in coordinating the
above tasks. The industrial disaster was immediately eliminated by disaster management
specialists, law enforcement agencies and the personnel of the Hungarian Defense Forces'

The size of the incident area and the complexity of the tasks to be performed required
an organized management system, therefore, from 5 October 2010, an operational staff was
established to coordinate the response activities elimination and the population protection
tasks from NDGDM to coordinate onsite damage response tasks. The Central Transdanubian
Environment and Nature Protection and Water Inspectorate (KTVF) continuously measured
the pH value of the Torna Creek, the amount of dust in the air and the amount of pollutants in
the soil. On the disaster management website, the population was informed that the regionally
competent Central Transdanubian Environment Protection and Water Management
Directorate (KOVIZIG), the Western Transdanubian Environment Protection and Water
Management Directorate and the North Transdanubian Environment Protection and Water
Management Directorate cooperated with the local disaster management organs and health
services at several response sites. During the damage elimination process, KTVF and
KOVIZIG laboratories performed continuous measurements of the living waters.

The role of public administration in the prevention and elimination of disasters is well
illustrated by the fact that in the post-disaster period, the state administration made a number
of amendments to the legislation, the structure of the authoritative system, and the
classification of hazardous waste. The licensing authorities and competences were defined
and new regulations were introduced to distinguish between waste and materials in the
technological process. A part of the previous environmental regulations and obligations proved
to be inadequate to prevent such a disaster. Therefore, based on the report of the
Parliamentary Committee of Inquiry, the Parliament amended the statutory provisions on
disaster management (KEPLI, 2011). In order to prevent the occurrence of similar incidents,
the powers of the National Directorate General for Disaster Management in the field of
industrial safety were augmented. As a result, a tighter control and regulatory system was
established, and the cooperation with partner authorities became closer. Based on the above,
it can be proved that the different levels of environmental administration and
defense/protection organizations must work together closely during similar incidents, to

coordinate their tasks; which should already be considered during the prevention phase.

" The 93¢ Petéfi Sandor Chemical Protection Battalion, HDF, immediately after their arrival at the incident site,
started the rescue and mitigation. Their tasks included cleaning the main roads and major equipment
contaminated with sludge.
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3. The tasks of environmental authorities in the protection against environmental
damages

In the system of environmental authorities described above, central and regional
administrations always played a prominent role. The main reason for this is that professionals
with expertise and practical experience work in these areas in higher numbers. Several studies
and the lessons learnt above also highlighted the fact that there are fewer environmental
professionals in the local (municipal) sector, and that their experience is less diverse than the
one in the central administration. Some studies also highlighted the fact that the quality of
environmental responsibility and related activities is also influenced by the size of the
settlements (VARJU, 2013). In smaller settlements with less financial potential, the
sustainability of the natural environment and environmental activities are often undermined by
other mandatory tasks.

According to some researches, the performance of environmental tasks is sometimes
due to obligation and less intrinsically due to internal motivation.

A study on the efficiency of flood protection at the central and local levels, on the other
hand, pointed out that local authorities only have information on local phenomena, the structure
of the settlement, the state of the dykes/dams and the current state of water levels, and other
competencies relevant to their decision, with no central control (GOLOVICS, 2015).
According to a PhD dissertation on the modernization of local government-level protection
against floods and inland waters, during the flood and inland water protection efforts in 2010,
local governments needed assistance in protecting their own settlements. In most places, the
organization and direction of disaster management and water management bodies, as well as
voluntary citizens had to be implemented (BARDOS, 2016.).

The above thoughts would not only be relevant during flood protection but would also
prevail during the resolution of other environmentally relevant problems. Municipalities would
not be able to cope with floods in the future without the involvement of water management
directorates, regional disaster management bodies and OMIT. In the professional
management of damage elimination, central and regional mid-level management bodies
gained extensive experience. Therefore, it would be important to prepare the municipalities for
environmental and disaster management tasks, both in terms of personnel and equipment.

As a summary, in Hungary, environmental administration operates on three levels.
Major state tasks include legislation and its enforcement, shared between central and local
levels. Floods and industrial disasters, which severely damage both the natural and the built
environment, are among the most significant threats. The protection of the environment is a

task of the society, in which settlements play an important role. Based on the analysis of the
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literature and the two examples above, it can be clearly seen that the different levels of public
administration are defined so that they are built on each other and interact with each other.
Environmental, water management and disaster management authorities with no knowledge
of the local conditions, cannot perform their duties and must be assisted by the local
authorities. Municipalities have less financial resources, and fewer experts with specialist skills.
Thus, the cooperation with national and regional authorities and defense/protection bodies
resulted in the efficiency of protection. Therefore, the coordination of administrative tasks and
the cooperation of regional and local authorities played an important role in both cases. In
order to enable the state to respond to the threats facing the population and the local
environmental problems as fast and efficiently as possible, it would be important to train and
prepare the personnel and equipment related to environment protection at the local (municipal)
level. Municipal administration has an important role to play in the all-round implementation of
environmental tasks. In the future, the authorities will also be indispensable in the development

of the cooperation between municipal and protection authorities and the citizens.
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Bezpecna a ekologicka doprava v regionoch

Safe and environmentally-friendly transport in regions
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Abstract

The aim of this article is to highlight the increasing importance of transport based on
the priorities of the Integrated Regional Operational Programme 2014-2020. The article deals
with the financing of the priority "Safe and environmentally-friendly transport in regions" from
the European Regional Development Fund and with the help of the method of comparison
also with the financing of its specific objectives in the selected more developed and less
developed region. Presented contribution is part of solution of Project VEGA n.1/0302/18
~Smart cities as a possibility to implementation of the concept of sustainable urban

development in the Slovak Republic.”

Keywords: safe and green transport, regional development

Uvod

Doprava sa v poslednom obdobi stava ¢oraz zaujimavejSou témou vzhladom na jej
vyznamny vplyv najma na ekonomiku, na Zivotné prostredie ¢i na $trukturu zamestnanosti.
Doprava ma vplyv na regiény a ich rozvoj a mozno ju zaradit medzi velmi délezité odvetvia
ekonomiky v Slovenskej republike so znaénym vplyvom aj na medzinarodné vztahy.
Napoméaha tiez k rastu konkurencieschopnosti regionu vo&i inym regionom.

Pre modernu spolo¢nost je doprava priam nevyhnutnostou, kedZze umozriuje vysoku
priestorovd mobilitu. Nie len na Slovensku, ale aj v celej Eurépe zaznamenavame zmeny
sidelnej Struktury a narastajuci trend dochadzania za pracou mimo miesta trvalého bydliska,

preto mozno konstatovat, Ze aj do budicna bude doprava stale aktualnou témou.

1. Dopravna infrastruktara

Historicky vyvoj Slovenskej republiky sa odrazil na hustej dopravne;j sieti, no v su¢asnej
dobe je jej stav nie velmi vyhovujuci. Tato skuto¢nost ma negativny dopad na rozvoj regiénov
aich regionalnu politiku. Dévodom podpory rozvoja dopravnej infrastruktury nie je len
spominany stav dopravnej siete, ale aj nedokoncené ¢&i dokonca chybajlice Useky ciest
a dialnic, ¢o spdsobuje zhor§ené podmienky pre dostupnost niektorych oblasti. Rovnako je

limitujucim faktorom vrozvoji ¢o sa tyka Zeleznitnej dopravy chybajuca Struktura
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vysokorychlostnych trati. Clenské Staty Eurépskej unie zadali poukazovat na déleZitost
Zelezniénej dopravy, pretoze tato zalezitost bola v minulosti podcerfiovana. ,V désledku toho
stratila Zelezni¢na doprava svoju konkurencieschopnost v porovnani s cestnou dopravou. Z
tohto dévodu doslo na Urovni Eurdpskej unie k niekolkym reformam Zelezni¢nej dopravy s
cielom zvysit vykonnost a posilnit postavenie Zelezni¢nej dopravy voc&i inym druhom dopravy“
(Cepelova, Dousa, 2018, s. 71). Zhor$ena dopravna dostupnost v niektorych &astiach tizemia
je preto impulzom pre aktivnu regionalnu politiku.

Zakladnu podmienku na prevadzkovanie dopravy tvori dopravna infrastruktura, ktora
je jednou zo zlozZiek logistickej, komunikaénej infrastruktiry. Je teda sucastou SirSieho
infrastruktirneho systému tvoreného dopravnymi, spojovymi, energetickymi a distribuénymi
sietami (Zeleny, 2004).

Dopravna infrastruktura a sluzby poskytované v doprave su neoddelitelnou stcastou
kazdodenného Zivota obyvatelov, pri€om napomahaju aj k dosahovaniu ekonomického rastu,
zvySovaniu konkurencieschopnosti a prosperity spolo¢nosti. Prispievaju k zvySovaniu
zamestnanosti a su dolezitym faktorom pre prilev zahrani¢nych investicii a pre rozvoj
cestovného ruchu. ,Rozvoj hlavnej dopravnej infrastruktary je rozsiahly, finanéne i technicky
naroény proces a v podmienkach Slovenskej republiky zo strednodobého hladiska bude aj
nadalej silne zavisly od zdrojov z fondov EU* (Ministerstvo dopravy, vystavby a regionaineho
rozvoja SR, 2014).

Z fondov EU na roky 2014 — 2020 je mozné vyuzit prostriedky na investicie do vystavby
novych usekov, &i inych st€asti dopravnej infrastruktiry, na modernizaciu existujucich usekov
a na zaistenie predprojektovej pripravy v podobe projektovych dokumentacii a pod. Pre
Slovensku republiku st dostupné finanéné prostriedky z eurépskych finanénych nastrojov:

e Kohézneho fondu,

e Eurépskeho fondu regionalneho rozvoja,

» Nastroja na prepajanie Eurdpy.

Na prostriedky poskytnuté Eurépskou Uniou z tychto fondov je vSak viazané aj narodné
spolufinancovanie. Podiel financovania odpoveda 85 % prostriedkov z eurépskych fondov a
15 % narodného spolufinancovania (Ministerstvo dopravy, vystavby a regionalneho rozvoja
SR, 2014).

1.1. Doprava v kontexte Integrovaného regionalneho operaéného programu 2014 —
2020
Integrovany regionalny operacny program (dalej len IROP) radime medzi programové
dokumenty Slovenskej republiky na obdobie rokov 2014 — 2020. ,Jeho globalnym cielom je
prispiet k zlepSeniu kvality Zivota a zabezpedit udrzatelné poskytovanie verejnych sluzieb s
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dopadom na vyvazeny a udrzatelny Uzemny rozvoj, hospodarsku, Gzemnu a socialnu
sudrznost regidnov, miest a obci” (www.iropba.sk).

V ramci IROP 2014-2020 je definovanych Sest prioritnych osi, a to:

Bezpecna a ekologicka doprava v regiénoch

LahSi pristup k efektivnym a kvalitnejSim verejnym sluzbam

Mobilizacia kreativneho potencialu v regiénoch

ZlepSenie kvality Zivota v regiénoch s dérazom na Zivotné prostredie

Miestny rozvoj vedeny komunitou

I T

Technicka pomoc

Prispevok je zamerany na prioritnt os €. 1, na oblast dopravy, ktora zahffia niekolko
Specifickych cielov v ramci IROP:

Prvym Specifickym ciefom (ozn. 1.1) je zlepSit dostupnost k infrastrukture TEN-T
acestam |. triedy s dérazom na rozvoj multimodalneho dopravného systému. Pomocou
skvalitnenia ciest Il. a lll. triedy ma dojst k zabezpeceniu pripojenia znevyhodnenych miest
a vidieckych regiénov na infrastruktaru TENT-T. Cielom je tiezZ odstranenie nehodovych lokalit.
V dokumente s vymedzeni opravneni prijimatelia a rovnako aj opravnené aktivity, ktoré maja
prispiet k naplneniu tohto ciefa. Opravnenymi prijimatelmi su vy$sie uzemné celky, hlavné
mesto Bratislava a mesto KoSice ako vlastnici ciest Il. a lll. triedy. Penazné prostriedky maju
byt pouzité na aktivity ako napr. spracovanie master planu, teda planu udrzatelnej mobility ako
predpokladu pre vSetky nasledujuce navrhované intervencie do dopravného systému,
rekonstrukcia a modernizacia najma ciest Il. triedy a vystavba ich novych Usekov .

Pod skratkou TEN-T rozumieme transeurépsku dopravnu siet. Politika transeur6pskej
dopravnej siete sa zaobera implementaciou a rozvojom celoeurdpskej siete Zelezni¢nych trati,
ciest, vnutrozemskych vodnych ciest, namornych lodnych tras, pristavov, letisk a Zelezniénych
terminalov. Kone¢nym ciefom je vyplnit medzery, odstranit prekazky a technické prekazky,
ako aj posilnit socialnu, hospodarsku a izemnu stdrznost v EU (www. ec.europa.eu).

Dalsim  $pecifickym  ciefom  (ozn. 1.2.1) je zvySovanie atraktivity
a konkurencieschopnosti verejnej osobnej dopravy. Ide o podporu takej siete mestskej
dopravy, ktorej spoje na seba nadvazuju, a ktora bude udrzatelna a cenovo vyhodna.
Opravnenymi prijimate/mi si mesta, obce, VUC, subjekty poskytujlce pravidelnt dopravu.
Medzi opravnené aktivity patria aktivity zamerané na zlepSenie kvality vozového parku
autobusovej dopravy, nakup novych autobusov, moderné tarifné &i informacéné systémy,
spracovanie strategickych dokumentov a pod.

ZvySovanie atraktivity a prepravnej kapacity nemotorovej dopravy na celkovom pocte
prepravenych oséb predstavuje posledny 3pecificky ciel (ozn. 1.2.2) prioritnej osi ohladom

bezpecnej a ekologickej dopravy v regiénoch. Ciefom je zaclenit cyklisticki dopravu v ramci
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mestskej  a primestskej mobility ako plnohodnotny spdsob prepravy. Opravnenymi
prijimatelmi st rovnako ako aj pri predchadzajlicom $pecifickom cieli mesta, obce, VUC,
subjekty poskytujuce pravidelnd verejnt dopravu. Ciel je zamerany na aktivity ohlfadom
rekonstrukcie, modernizacie a vystavby cyklistickych komunikacii, propagovanie atraktivity

cyklistickej dopravy, zvySovanie bezpecnosti zranitelnych ucastnikov cestnej premavky a pod.

2. Eurépsky fond regionalneho rozvoja a financovanie dopravy

Financovanie stanovenych priorit plynie z rozpo¢tu Eurépskeho fondu regionalneho
rozvoja (dalej len EFRR), kde sa, ako uz bolo vy$Sie spomenuté, rata aj s narodnym
spolufinancovanim. Sumu, ktora je na to vyclenena a aka Cast' z toho prislicha na jednotlivé

priority, mozno vidiet' v nasledujucej tabulke.

Tabuflka 1: Financovanie prioritnych osi IROP 2014-2020 z EFRR v €

1. Bezpecna a ekologicka doprava v regiénoch 416, 829 257
2. Lahsi pristup k efektivnym a kvalitnejSim verejnym sluzbam 748, 370 965
3. Mobilizacia kreativneho potencialu v regiénoch 213,870472
4. ZlepSenie kvality Zivota v regionoch s dérazom na Zivotné 198, 795 685
prostredie
5. Miestny rozvoj vedeny komunitou 98, 967 741
6. Technicka pomoc 62, 000 000
SPOLU 1738, 834 120

Zdroj: Vlastné spracovanie na zaklade udajov IROP 2014-2020

Tabulka 1 pontka prehlad financovania jednotlivych priorit z Eurépskeho fondu
regionalneho rozvoja, pricom celkova suma na ich podporu je vy$e 1,7 mld. eur. Pre

prehladnejSie percentualne znazornenie posluzi nasledujuci obrazok.

3,57% B 1. Bezpecna a ekologicka doprava v regidnoch

5,69%

23,97% M 2. Lahsi pristup k efektivnym a kvalitnejsim
11,43% verejnym sluzbam

M 3. Mobilizacia kreativneho potencidlu v regiénoch
12,30% M 4. Zlep3enie kvality Zivota v regiénoch s dérazom
na Zivotné prostredie

M 5. Miestny rozvoj vedeny komunitou

M 6. Technickd pomoc

Obrazok 1: Financovanie prioritnych os IROP 2014-2020 z EFRR v %
Zdroj: Vlastné spracovanie na zaklade udajov IROP 2014-2020
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Na zaklade obrazka 1 mozno konstatovat, Ze najvacsiu Cast (az 43%) investiénych
priorit z EFRR tvoria verejné sluzby. Doprave je z rozpo¢&tu uréenych skoro 24%, nasleduju
investicie do kreativneho priemyslu s vy§e 12%, do Zivotného prostredia vySe 11% a na
miestny rozvoj vedeny komunitou je uréenych necelych 6%. ZvySok rozpoctu predstavuju
financie na technicku pomoc.

Hlavnym zédmerom podpory dopravy je podpora trvalo udrzatelného regionalneho
dopravného systému, ktory zaru€uje (najma prostrednictvom verejnej osobnej dopravy)
mobilitu a pristup k hlavnym sluzbam pre vSetkych obc¢anov. Vyznamnu ulohu tu zohravaju
regionalne cesty (cesty Il. a lll. triedy). Spravny rozvoj dopravného systému mozno zabezpegit’
vdaka regionalnemu planu udrzatelnej mobility, ktory zahffia vSetky druhy dopravy a analyzuje
problémy infrastruktury. Ide o plan s vézbou na vSetky hlavné miestne aktivity (Skolstvo,
zdravotnictvo, Uzemny rozvoj, vodné a odpadové hospodarstvo, atd.). Vyvoj ciest musi
zohladriovat na jednej strane potreby verejnej osobnej dopravy a na strane druhej
zabezpecenie pripojenia odlahlych oblasti na cestni siet vy$Sich kategorii, ¢o vytvara
podmienky pre rozvoj konkurencieschopnosti a udrzatelného rastu a zvySenie atraktivity
verejnej osobnej dopravy. Z hladiska $pecifickych potrieb regiéonov a hospodarskeho rastu je
potrebné odstrafovat disparity pre jednotlivé oblasti v ramci celého uzemia SR (Ministerstvo

pddohospodarstva a rozvoja vidieka SR, 2014).

21 Financovanie dopravy zEFRR v Bratislavskom a Banskobystrickom

samospravnom kraji

Prerozdelenie alokacie IROP na Gzemia samospravnych krajov, t.j NUTS3, vychadzalo
z niekolkych kritérii ako napr. pocet obyvatelov, HDP/obyvatela, nezamestnanost a pod. Pre
menej rozvinuté regidny sa alokovalo priblizne 933 mil. eur, pre jediny viac rozvinuty region —
Bratislavsky kraj vySe 86 mil. eur. Prislusné alokacie tvoria pre pripravu Regionéinej
integrovanej Uzemnej samospravy (dalej len RIUS) neoddelitelnt stcast jej vykonavacej ¢asti.
RIUS je planovacim nastrojom pre aplikaciu integrovaného pristupu, ktory sa uplatriuje pri
realizacii IROP v programovom obdobi 2014 — 2020. Pre komparaciu nahliadneme na
prostriedky prioritnej osi dopravy v rdamci Banskobystrického samospravneho kraja (dalej len
BBSK) ako menej rozvinutého regiénu a Bratislavského samospravneho kraja (dalej len BSK)
ako viac rozvinutého regionu.

Tabulka 2: Finanény plan RIUS a UMR na obdobie 2014-2020 pre Banskobystricky kraj
so zameranim na Specifické ciele priority ¢.1 IROP v €

Specificky ciel Vidiecka ¢ast’ Mestska cast’ SPOLU
1.1 34 050 000 7 000 000 41 050 000
1.2.1 4 000 000 2600 000 6 600 000
1.2.2 8 000 000 9 500 000 17 500 000

Zdroj: Vlastné spracovanie na zaklade udajov RIUS 2014-2020 pre Banskobystricky kraj
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Tabulka 2 ponuka prehlad finanéného planu pre Specifické ciele prvej priority IROP vo
vidieckej a mestskej Casti BBSK. Dokopy na bezpeénu a ekologickli dopravu je z EFRR
vy€lenenych pre tento kraj vySe 65 mil. eur, pricom omnoho vac¢Sia alokacia je na vidiecku Cast
oproti mestskej ¢asti. Najviac, az 41 mil. eur, ide na cesty Il. a lll. triedy, vySe 17 mil. eur ide
na nemotorovu dopravu a vySe 6 mil. eur na zvySovanie atraktivity a konkurencieschopnosti
verejnej osobnej dopravy.

Predpoklada sa, ze vysledkom podpory tejto priority bude zlepSenie napojenia regiénu
na nadradenu cestnu infrastruktaru a infrastruktdru TEN-T smerom na D1, R1, R2, zlep$enie
stavebno-technického stavu cestnej siete s dopadom na bezpecénost, plynulost cestnej
premavky, zniZenie nehodovosti, zniZenie energetickej naroCnosti dopravy a znizenie
negativnych dopadov na Zivotné prostredie a dalSie. Meratefnymi ukazovatelmi vystupu pre
$pecificky ciel 1.1. je podla RIUS pre BBSK uspora &asu v cestnej doprave, celkova dizka
rekonstruovanych alebo zrenovovanych ciest a celkova dizka novych ciest.

Meratelnymi ukazovatelmi vystupu pre S$pecificky ciel 1.2.1 je pocet predanych
cestovnych listkov integrovaného dopravného systému a podiel nizkopodlaznych autobusov
na celkovom pocte autobusov. Kraj ma dospiet k efektivnejSiemu vyuzivaniu verejnej osobnej
dopravy na zaklade spracovanych miestnych planov udrzatelnej mobility, regionalneho planu
udrzatelnej mobility a aktualizovaného planu dopravnej obsluznosti na svojom tzemi, zmenit
delbu prepravnej prace v prospech ekologicky priaznivejSich médov dopravy vratane
nemotorovej dopravy a pod.

Spravne zvolenymi aktivitami pri Specifickom cieli 1.2.2. ma déjst k podpore dostato¢ne
vybudovanej siete cyklodopravnych tras v sidlach amedzi sidlami ako su€ast IDS
a mikrosystémov dopravy, dobudovaniu cyklocesty z Banskej Bystrice do Zvolena, k
prepojeniu Banskej Bystrice so Sliaéom a pod., pricom meratelnym ukazovatelom vystupu je
podiel cyklistickej dopravy na celkovej delbe dopravnej prace. Uvedené vystupy tvoria len
priklad z toho, ¢o je uvedené v strategickej ¢asti dokumentu.

Dal$ia ¢ast prispevku je zamerana na BSK.

Tabulka 3: Finanény plan RIUS a UMR na obdobie 2014-2020 pre Bratislavsky kraj so
zameranim na Specifické ciele priority €.1 IROP v €

Specificky ciel Vidiecka cast’ Mestska cast’ SPOLU
1.1 3863 893,80 14 136 106,20 18 000 000
1.21 429 321,53 1570 678,47 2 000 000
1.2.2 214 660,77 785 339,23 1 000 000

Zdroj: Vlastné spracovanie na zaklade udajov RIUS a UMR 2014-2020 pre Bratislavsky kraj
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Tabulka 3 ponuka prehlad finanéného planu pre Specifické ciele prvej priority IROP vo
vidieckej a mestskej ¢asti BSK. Tento kraj je jedinym viac rozvinutym krajom v Slovenskej
republike a v porovnani s vy$Sie opisanym menej rozvinutym regiénom sa omnoho viac
prostriedkov sustredi prave na rozvoj dopravy v mestskej ¢asti, najviac na $pecificky ciel 1.1.
Uvedené sumy nezohladiuju narodné spolufinancovanie. Spolu na bezpecnu a ekologicku
dopravu je z EFRR vy¢lenenych pre tento kraj 21 mil. eur., z toho az 18 mil. eur na cesty II.
a lll. triedy, najmenej na nemotorovu dopravu.

Meratelnym ukazovatelom pre $pecificky ciel' 1.1 je Uspora ¢asu v cestnej doprave, pre
Specificky ciel 1.2.1 pocet predanych cestovnych listkov integrovaného dopravného systému
a podiel nizkopodlaznych autobusov na celkovom pocte autobusov, vhodnych aj pre
cestujucich s obmedzenou mobilitou, a pre Specificky ciel' 1.2.2 podiel cyklistickej dopravy na
celkovej delbe dopravnej prace. O¢akavané vysledky podpory dopravy st velmi podobné ako
pri BBSK. V oboch pripadoch by malo byt vysledkom podpory dopravy podpora trvalo

udrzatelného regionalneho dopravného systému.

Zaver

Financovanie dopravy je zaloZzené na viaczdrojovom financovani. Regiony maju
k dispozicii verejné prostriedky, sukromné prostriedky (PPP projekty), prostriedky vytvorené
koncesnym systémom a v neposlednom rade, odkedy vstupila Slovenska republika do
Eurdpskej unie, aj zdroje z eurépskych Strukturalnych fondov. Doprave sa kladie ¢oraz vacési
vyznam, hlavne sa dba na jej bezpec€nost a ekologickost. Strategicky dokument Integrovany
regionalny operacny program 2014 — 2020 zahrnul bezpeénu a ekologickli dopravu
v regiénoch medzi svoje prioritné osi, konkrétne ako prioritnd os €. 1. V ramci danej priority
boli stanovené tri Specifické ciele, vymedzené opravnené aktivity a opravneni prijimatelia
prostriedkov z Eurépskeho fondu regionalneho rozvoja.

Prerozdelenie alokacie IROP na Uzemia samospravnych krajov vychadzalo
z niekolkych kritérii, pricom sa bralo do Uvahy aj to, ¢i ide o viac rozvinuty alebo menej
rozvinuty region. Na zaklade komparacie Banskobystrického samospravneho kraja ako menej
rozvinutého regiénu a Bratislavského samospravneho kraja ako viac rozvinutého regiéonu sme
dosli k zaveru, Ze pre tento menej rozvinuty regiéon je na bezpecnu a ekologicku dopravu
alokovanych trikrat viac prostriedkov ako vo viac rozvinutom regiéne, zaroven tu podpora
dopravy smeruje viac na vidiecku ¢ast ako na mestsku ¢ast, pri¢om vo viac rozvinutom regiéne
je to presne naopak. Ddlezité vSak je, ze bez ohladu na rozvinutost regiénu, podporou
kvalitného a fungujiceho systému verejnej dopravy napomaha regionu zvysit svoju atraktivitu

a konkurencieschopnost, €¢o ma znacny vplyv na regionalny rozvoj.
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Ekonémia verejného sektora

Cepelova Anna, Lachytova Lenka a Péolinska Lenka

Verejny sektor je Specificka oblast, ktora znacne ovplyviiuje podmienky Zivota
jednotlivcov a rovnako poésobi i na vysledny rozvoj celej spolo¢nosti. Hlavnym poslanim
verejného sektora je U¢inné rieSenie problémov, ktoré sa tykaju socialnej, ekonomickej, ale aj
politickej oblasti. Asi najpouzivanejSia definicia verejného sektora je jeho chapanie ako ,Cast
narodného hospodarstva, ktora je riadena verejnou spravou, rozhoduje sa v nej verejnou
volbou a podlieha verejnej kontrole®. V zmysle tejto definicie k nemu pristupuju aj autorky
recenzovanej publikacie. Verejny sektor z ekonomického pohladu je determinovany z hladiska
jeho velkosti, Struktury, spésobu riadenia, efektivnosti a potreby Gcinnej kontroly. Tymto a
dalSim témam sa venuje publikacia “Ekonémia verejného sektora” od autoriek doc. Ing. Anny
Cepelovej, PhD., doc. PhDr. Lenky Lachytovej, PhD., MBA. a Ing. Lenky P&olinskej, PhD.

Struktdra publikacie je prispdsobena potrebam vyudby. Nazvy jednotlivych kapitol
a podkapitol su formulované vystizne co Citatelovi napomaha k pochopeniu problematiky
a lahSej orientacii medzi témami. V Uvode kazdej kapitoly su uvedené fundamentalne definicie
pojmov a na jej konci st formulované zavereéné otazky. Kniha je rozdelena do siedmich kapitol

a dvoch tematickych okruhov.

Prvy, rozsiahlejsi okruh sa venuje Uvodnému uchopeniu problematiky. Je mozné tu
zaradit prvé tri kapitoly, ktoré odzrkadluju nazov publikacie. V prvej kapitole autorky vysvetluju
podstatu ekondmie, existenciu trhovych zlyhani a potrebu primeranych Statnych zasahov do
trhového mechanizmu. Druha a tretia kapitola cielene popisuju objekt zaujmu publikacie, a to
verejnu ekondmiu a verejny sektor. Vysvetluju verejnd ekondmiu v kontexte zakladnych
ekonomickych otazok, ozrejmuju ¢lenenie narodného hospodarstva a postavenia verejného
sektora s pouzitim Pestoffovho modelu, prechadzaju organizatnym a finanénym
zabezpec€enim tretieho sektora. Velku Cast tretej kapitoly tvori podrobné spracovanie témy
verejnych statkov a externalit spolu s verejnymi i sGkromnymi spésobmi ich rieSenia.

Druha &ast knihy smeruje teériu viac do hibky. Stvrta kapitola je orientovana na teériu
verejnej volby. Autorky tu vysvetluju podstatu hlasovacieho paradoxu ¢i vazriovej dilemy. Piata
kapitola ozrejmuje ¢asto skloriovanu efektivnost vo verejnom sektore a Siesta kapitola na ru
logicky nadvazuje zameranim sa na délezitost kontroly. Posledna &ast publikacie je venovana
organizaciam verejného sektora, a to napriklad rozpoctovym a prispevkovym organizaciam

alebo Statnym a socialnym podnikom.
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Ako bolo vy$Sie uvedené, za kazdou kapitolou autorky formuluju zavereéné otazky,
ktoré maju za ciel precvicenie jednotlivych tém. Po kazdej prebranej ¢asti uvadzaju literataru,
ktora bola zdrojom pre spracovanie problematiky a je teda mozné si dalej tému jednoduchsie
doStudovat.

Publikacia je zaujimava najmé z pohladu jej spracovania. Na 218 stranach je vhodne
extrahované taZisko problematiky. Autorkam sa podarilo zachytit vSetky zakladné problémy
ekonémie verejného sektora, ktoré umozfuju pochopit jej podstatu. Ucebnica je pisana
zrozumitelnym a pouZzivatelskym pristupom najma pre $tudenta. Cielom autoriek je poskytnut
y2aktualny material, ktory by Ccitatelovi daval najmd navod ako pristupovat k vybranym
problémom z oblasti ekondmie a ekonomiky verejného sektora“. Publikacia v zaujme
naplnenia ciela obsahuje okrem tedrie aj praktické priklady na zamyslenie sa, ktoré popisuju
spravanie sa subjektov pdsobiacich vtomto prostredi. Samotny text motivuje Citatela ku
komparaénym Uvaham zameranych na principy fungovania sukromného a verejného sektora.
Ucebnica pracuje so v sucasnosti platnou legislativou a dostupnou domacou a zahrani¢nou
literatrou. Jednotlivé spracované témy umozruju ziskat zékladnu predstavu o ekonomike
verejného sektora akniha podnecuje v Citatelovi zaujem o S§tadium dalSich otazok a
problémov, ktoré presahuju ramec ucebnice.

Publikacia je univerzalne vhodna pre vSetkych, ktori sa o problematiku ekonémie
verejného sektora zaujimaju. Méze sluzit ako podklad pre vedecké prace odbornej verejnosti
alebo ako efektivny nastroj vyu¢bového procesu ekonomickych predmetov so zameranim na
verejnu spravu. Recenzovany text je z hladiska jeho obsahu kompaktny a zrozumitefny. Preto
je mozné ho odporugit najma vysokoskolskym Studentom Studujicim v Studijnych programoch

ekondémia a manazment i politické vedy.
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POKYNY PRE AUTOROV PRISPEVKU

Casopis Verejna sprava a spoloénost’ je recenzovany vedecky asopis Fakulty verejnej
spravy UPJS v Kosiciach, v ktorom sa uverejfiuju povodné vedecké prace , prispevky do
diskusie arecenzie obsahovo orientované na tedériu a prax verejnej spravy. Poslanim
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